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TUESDAY,  DECEMBER  16,  1930 

United  States  Senate, 

SUB<X)MMITTEE  OF  THE  CoMMITTEE  ON  IXDIAN  AfTAIRS, 

Washington^  D.  G. 

The  subcommittee  met,  pursuant  to  adjourmnent,  at  10  o'clock 
a.  m.,  in  the  room  of  the  committee,  424  Senate  Office  Building,  Sena- 
tor Lynn  J.  Frazier  presiding. 

Present:  Senators  Frazier  (chairman).  La  Follette,  Pine,  Wheeler, 
and  Thomas  of  Oklahoma,  A.  A.  Grorud,  special  assistant  to  the 
subcommittee,  and  Nelson  A.  Mason,  clerk. 

There  appeared  before  the  subcommittee  Mr.  Charles  J.  Rhoads, 
Commissioner  of  Indian  Affairs,  Mr.  J.  Heirry  Scatt«rgood,  Assist- 
ant Commissioner  of  Indian  Affairs,  Jay  P.  Kinney,  Chief  Forester, 
and  Mr.  John  E.  Dawson,  in  charge  of  Oklahoma  affairs. 

STATEMENT  OF  WADE  CRAWFORD 

The  Chairman.  The  committee  will  come  to  order.  Mr.  and  Mrs. 
Crawford,  of  the  Klamath  Indian  group,  have  asked  to  be  heard, 
and  I  think  we  have  time  to  hear  them  this  morning  before  we  take 
up  other  matters. 

December  9,  1930. 
Hon.  Lynn  J.  Frazieb, 

Chairman  Senate  Committee  on  Indian  Affairs. 

Washington,  D.  C. 
My  Dear  Senator  :  We  respectfully  direct  your  attention  to  a  telegram  which 
has  been  sent  to  the  Commissioner  of  Indian  Affairs  which  in  turn  has  been 
sent  by  him  to  the  Oregon  delegation. 
The  telegram  is  as  follows: 

"'Article  20,  constitution  and  by-laws,  Klamath  Indian  business  committee, 
promises  general  council  to  grant  authority  to  delegates  if  requested  by  said 
committee.  Same  was  done.  Date  set  November  20,  1930,  and  December  2 
business  committee  violated  this  provision  by  adopting  resolutions  offered  by 
Wade  Crawford  November  22  for  guidance  of  delegation.  Wade  Crawford  and 
wife  have  gone  to  Washington  with  authority  of  business  committee.  Instruc- 
tions of  delegates  continued  to-day.  W^ill  forward  same  when  completed.  Hold 
recognition  in  abeyance  awaiting  general  council's  final  considerations.  Notify 
Oregon  delegation  in  Congress. 

"Levi  Walker,  Chairman. 

"  Parker    Hubbard,    Secretary.'' 

The  election  was  duly  held  under  the  direction  and  supervision  of  the 
Indian  Bureau.  Three  delegates  were  duly  elected,  to  wit:  Luke  Chester, 
Wade  Crawford,  and  Ida  Crawford. 

The  above  referred  to  telegram  is  sent  for  the  purpose  of  diverting  our  at- 
tention away  from  the  interest  of  our  people.  The  matter  referred  to  in  the 
telegram  has  been  settled.  No  doubt  the  telegram  has  been  inspired  by  Super- 
intendent Arnold  and  condoned  by  Scattergood  and  other  Indian  Bureau 
officials. 
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The  attached  telegram  is  self-explanatory  and  explains  the  absence  of  Mr. 
Chester. 

Inasmuch  as  the  subcommittee  is  having  before  it  now  the  Commissioner  of 
Indian  Affairs  and  other  high  officials  of  the  Indian  Department  we  respect- 
fully ask  that  your  committee  inquire  into  the  matter  in  order  that  we  may  be 
left  alone  so  that  we  can  attend  to  the  affairs  of  our  people  instead  of  being 
hampered  by  some  unimportant  matter. 

Cordially  yours,  ;   / iMlY]  ^l' 

Mr.  and  Mrs.  Wade  Crawford. 

Mr.  Crawford,  are  you  ready  to  proceed? 

Mr.  Crawford.  Yes. 

The  Chairman.  I  want  you  to  explain  briefly  what  your  situa- 
tion is. 

Mr.  Crawford.  Mr.  Chairman  and  members  of  the  committee,  our 
situation  is  a  rather  embarrassing  one.  I  hate  to  take  up  the  time 
of  the  committee  with  our  complaints,  but  I  want  to  make  some  ob- 
servations this  morning.  We  were  sent  down  here  as  the  result  of 
an  election  that  we  had  at  home  when  our  tribe  decided  to  send  a 
delegation  here.  My  wife  and  myself  have  been  selected  by  the 
people  to  come  down  here  to  represent  the  Indians. 

The  Chairman.  How  were  you  selected  ? 

Mr.  Crawford.  By  a  majority  vote  of  the  tribe. 

Senator  Pine.  Was  that  election  made  and  called  by  the  super- 
intendent '< 

Mr.  Crawford.  Yes. 

Senator  Pine.  It  was  a  formal  election? 

Mr.  Crawford.  It  was  called  by  the  superintendent,  conducted  by 
the  superintendent.  He  appointed  his  own  board  to  conduct  the 
elections,  and  everji-hing  was  held  in  accordance  with  the  regula- 
tions of  the  Indian  Bureau,  according  to  their  rules  and  regulations 
in  respect  to  carrying  out  our  election.  We  come  down  here  each 
year  trying  to  get  some  adjustment  of  our  matters  with  the  Com- 
missioner of  Indian  Affairs  and  the  committees  of  Congress.  We 
have  many  matters  on  our  reservation  that  it  is  essential  there 
should  be  some  adjustment.  A  year  ago,  when  the  Commissioner 
of  Indian  Affairs  and  the  Secretary  of  the  Interior  took  office,  they 
realized  that  our  conditions  were  bad,  and  the  Secretary  of  the 
Interior  himself  admitted  that  the  department  was  not  handling  the 
matter  to  tiie  best  interest  of  the  Indians.  Since  the  Commissioner 
and  the  Assistant  Commissioner  have  assumed  their  positions,  we 
had  hoped  to  get  an  adjustment,  but  instead  of  that  we  find  that 
they  are  carrying  out  the  same  old  policy  that  the  Indian  Bureau 
has  carried  on  for  a  number  of  years;  they  are  upholding  all  of 
the  actions  of  the  old  chiefs  that  are  now  down  in  that  department. 

Last  vear  when  we  were  down  here,  Mr.  Scattergood  and  Mr. 
Rhoads  liad  told  every  Member  of  Congress  that  they  were  going  out 
to  Klamath  to  study  the  situation,  and  that  they  would  make  a  per- 
sonal investigation  and  make  adjustments  there.  I  want  to  cite  to 
you  a  few  of  the  things  that  Mr.  Scattergood  did  when  he  was  out  at 
Klamath.  His  solo  purpose  in  going  out  there  was  to  divide  the 
Indians  and  he  exerted  every  effort  he  could  to  accomplish  that.  He 
went  to  individual  Indian  homes  and  asked  the  Indians,  "  Why  don't 
you  get  out  there  and  put  the  Crawfords  in  their  place,"  and  he  told 
those  Indians  in  council,  "You  have  a  perfect  right  to  recall  the 
delegation  any  time  you  want  to,"  and  he  made  that  statement  to 
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the  Indians  out  there  in  council.  He  said,  "  Wade  Crawford  has  not 
been  able  to  convince  me  of  any  of  his  problems ;  he  might  have  been 
able  to  convince  a  few  United  States  Senators,  but  he  has  not  con- 
vinced anybody  that  counts."  That  is  the  very  statement  that  he 
made  to  those  Indians.  The  complaint  that  I  make  this  morning  is 
that  the  Assistant  Commissioner  and  the  Commissioner  of  Indian 
Affairs  have  upheld  Mr.  Arnold,  our  superintendent  in  everything. 

Senator  Wheeler.  He  probably  told  them  the  truth  so  far  as 
United  States  Senators  are  concerned,  and  their  counting  anything 
with  the  Department  of  the  Interior,  because  it  is  apparent  to  any- 
body who  sits  on  this  committee  that  there  is  nobody  on  the  com- 
mittee who  counts  with  the  Department  of  the  Interior. 

Mr.  Crawford.  That  is  the  expression  that  he  used  to  those  Indians. 
Something  must  be  done  about  this  Indian  situation.  I  can  realize 
the  situation  in  the  different  reservations  where  the  Indians  are  not 
able  to  protect  their  rights.  They  are  terribly  fooled,  and  they  have 
been  made  promises  year  after  year,  and  this  new  administration 
that  went  into  office  and  promised  to  adjust  these  conditions  is  not 
doing  it,  and  it  does  not  look  to  me  like  they  are  going  to  attempt 
to  do  it.  They  are  carrying  out  the  same  policy  that  has  always  been 
followed  down  there.  I  make  this  appeal  to  the  Members  of  Con- 
gress to  make  some  adjustment.  There  certainly  must  be  some  way 
that  can  be  worked  out  to  make  a  change  in  this  administration.  The 
Indians  are  in  a  terrible  situation  all  over  the  United  States.  I 
speak  particularly  of  the  Klamath,  because  I  am  familiar  with  con- 
ditions there.  There  has  not  been  any  change  at  Klamath  since  these 
men  have  taken  office  down  there  in  the  Interior  Department.  They 
have  fired  a  few  of  our  best  employees  out  there — not  fired  them,  but 
transferred  a  few  that  were  sympathetic  toward  the  Indians,  and 
they  made  a  few  other  transfers.  The  department  drew  up  a  con- 
stitution and  by-laws  for  that  tribe.  We  have  a  business  committee 
there  that  represents  the  tribe.  They  transact  all  of  the  business  in 
behalf  of  the  Indians.  If  there  are  any  leases  of  land  or  business 
coming  up  where  Indians  are  consulted  at  all,  this  business  commit- 
tee acts  for  the  tribe.  We  have  a  constitution  and  by-laws  drawn  up 
by  the  department,  and  approved  by  the  tribe,  and  they  constitute 
the  rules  and  regulations  and  have  been  the  guidance  of  that 
reservation. 

The  Chairman.  You  stated  that  a  regular  election  was  held  and 
that  a  delegation  was  elected  to  come  here  to  Washington  to  repre- 
sent the  Klamath  Indians,  and  that  yourself  and  Mrs.  Crawford 
were  chosen.    Who  else  was  on  that  committee  ? 

Mr.  Crawford.  Mr.  Luke  Chester. 

The  Chairman.  You  and  Mrs.  Crawford  came  down  here,  and 
you  handed  me  a  letter  a  short  time  ago  or  a  telegram  from  one 
of  your  group  in  regard  to  an  attempt  being  made  to  recall  you. 
What  about  that? 

Mr.  Crawford.  I  understand  that  there  is  an  attempt  to  recall 
us,  and  I  understand  that  Mr.  Arnold  is  advocating  this.  He  is 
down  there  working  with  a  few  renegade  Indians  that  he  has  been 
able  to  buy  off  for  about  6  bits,  and  that  is  the  class  of  people  that 
he  is  working  with.  I  would  hate  to  go  into  their  characters,  the 
sort  of  Indians  that  are  working  with  Arnold  down  there,  but  Mr. 


5138     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

Scattergood  is  familiar  with  some  of  them,  and  he  has  mentioned 
to  us  since  we  have  been  here  the  kind  of  character  some  of  these 
people  have,  and  those  are  the  principal  ones  acting  for  this  recall ; 
they  are  the  ones  defeated  in  this  election. 

The  Chairman.  How  did  they  attempt  to  bring  about  a  recall? 

Mr.  Crawford.  Arnold  calling  a  general  meeting — a  general 
council.    I  think  that  is  their  procedure. 

The  Chairman.  What  do  you  mean  by  a  general  council? 

Mr.  Crawford.  For  the  Indians  to  all  gather  at  one  of  these  meet- 
ings, and  have  notices  posted  about  a  meeting  at  a  certain  place,  and 
that  any  member  of  the  tribe  could  attend,  and  the  way  it  is  attempted 
a  lot  of  the  Indians  there  don't  recognize  that  general  council, 
because  they  always  do  recognize  the  business  committee  as  their 
legal  acting  body.  Therefore  a  lot  of  them  don't  go;  only  a  few 
of  them  attend. 

The  Chairman.  As  you  understand  your  by-laws  and  rules  and 
regulations,  is  it  within  the  power  of  the  general  council  to  recall 
delegates  ? 

Mr.  Crawford.  No. 

The  Chairman.  That  have  been  elected? 

Mr.  Crawford.  No;  it  is  not. 

The  Chairman.  According  to  the  view  that  you  have.  Superin- 
tendent Arnold  is  back  of  this  attempt  being  made  to  recall  you 
people. 

Mr.  Crawford.  Absolutely;  he  is  back  of  it  all.  Article  20  of 
the  constitution  and  by-laws  provides  that  in  matters  of  great  im- 
portance the  business  committee  may  take  it  up  with  the  general 
council  by  five  votes.  Mr.  Arnold  has  taken  it  upon  himself  to  call 
this  general  council  without  the  consent  of  the  business  committee. 
That  reads  as  follows : 

Matters  of  great  importance  to  the  tribe  which  the  business  committee  be- 
lieves should  be  referred  to  the  general  council  may  be  so  referred  by  a  vote  of 
not  less  than  five  members  of  the  business  committee,  provided  that  the  gen- 
eral council  of  the  tribe  shall  be  called  by  the  superintendent  at  such  time 
as  he  may  deem  proper. 

He  never  got  the  consent  of  the  business  committee  to  call  this 
meeting.    He  did  it  over  the  protest  of  the  business  committee. 

The  Chairman.  A  year  ago,  when  you  people  were  down  here,  as 
I  recall,  there  were  some  telegrams  that  came  in,  protesting  against 
representation  of  the  tribe,  asking  that  you  be  sent  home.  Who  was 
it  sent  the  telegram  at  that  time  ? 

Mr.  Crawford.  Joe  Ball,  Dice  Crane,  Charles  Hood,  James  John- 
son, and  Jesse  Lee  Kirk ;  I  think  there  were  six ;  I  don't  remember 
all  of  the  names. 

The  Chairman.  Are  those  some  of  the  Indians  that  you  stated 
have  been  favored  by  the  superintendent  there  ? 

Mr.  Crawford.  Yes;  they  have.  I  will  cite  you  to  some  cases. 
Under  the  rules  and  regulations  of  reimbursable  loans,  each  Indian 
is  entitled  to  $600;  and  the  investigation,  the  Trowbridge  report,  will 
show  that  Joe  Ball  was  loaned  $1,700.  He  is  the  only  Indian  that 
has  been  loaned  $1,700.  All  of  the  rest  were  entitled  to  only  $600. 
Ball  was  in  a  deal  to  remove  the  pumice  from  the  reservation.  He 
removed  a  lot  of  that  pumice  without  having  a  contract.  Afterward 
Mr.  Trowbridge,  the  inspector,  investigated  it  and  forced  him  to 
enter  into  a  contract  with  the  tribe  to  remove  the  pumice. 
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Levi  Walker  sold  a  piece  of  land,  valued  at  about  $1,500;  that  is 
the  price  that  several  people  around  there  knew  land  to  be  worth, 
and  the  department  approved  the  sale  for  him  to  an  incompetent  In- 
dian at  $2,500 ;  and  that  is  the  way  they  handle  those  things  in  order 
to  win  some  Indians  over. 

The  Chairman.  You  say  that  Walker's  land  was  sold  ? 

Mr.  Crawford.  Yes;  Walker's  land  was  sold  to  an  incompetent 
Indian,  land  worth  only  $1,500  at  most,  and  the  department  approved 
the  sale  at  $2,500. 

Senator  Pine.  Was  the  incompetent  a  Klamath  Indian  ? 

Mr.  Crawford.  Yes ;  he  was  a  minor  child.  They  took  this  minor 
child's  money  and  bought  this  land  with  the  minor ^s  money. 

Senator  Pine.  And  before  the  incompetent  Indian  could  buy  the 
land,  it  had  to  be  approved  by  the  department  ? 

Mr.  Crawford.  Yes. 

Senator  Pine.  And  it  was  approved  upon  the  recommendation  of 
Superintendent  Arnold  ? 

Mr.  Crawford.  Yes.  Here  is  another  small  example.  Hood  is  a 
quite  well  educated  Indian,  a  Carlisle  graduate,  and  he  acts  as  a 
kind  of  attorney  for  Indians.  There  is  one  particular  case  this  fall, 
where  a  young  fellow  was  a  little  wild,  and  the  Department  refused 
to  give  him  his  money,  the  per  capita  payment,  because  he  drank  a 
little.  They  refused  to  give  him  a  dime  of  his  money,  and  he  went 
to  Hood  and  employed  Hood  to  go  over  and  get  it  for  him.  He  went 
to  the  agency  and  got  $50  for  that  kid,  and  the  kid  gave  him  $10 
for  it.  That  is  the  way  they  work  those  Indians  with  petty  small 
favors.  Then  they  are  able  to  keep  them  in  line,  and  of  course  do 
everything  they  can  against  the  majority  of  the  tribe. 

The  Chairman.  Has  Levi  Walker  any  position  with  the  super- 
intendent out  there  ? 

Mr.  Crawford.  No;  he  has  not.  Mr.  Chairman,  the  thing  that  I 
want  to  bring  out  this  morning  is  whether  or  not  the  department  is 
going  to  live  up  to  the  constitution  and  by-laws  that  they  have  drawn 
up  for  the  tribe.  We  were  attacked  over  there  yesterday  before  the 
Committee  on  Appropriations  about  our  authority  to  be  here,  and 
it  was  stated  that  we  had  run  away  from  home  and  that  we  had  not 
the  proper  authority,  and  so  forth.  Just  before  I  left  home  I  had 
Mr.  Gothet,  chief  clerk,  wire  in  here  to  the  department  and  ask  them 
to  grant  our  transportation  request.  The  department  granted  our 
transportation  request  over  here  and  they  have  paid  us  our  money 
since  we  have  been  here.  Now,  why  does  the  Assistant  Commis- 
sioner go  before  the  Committee  on  Appropriations  and  try  to  em- 
barrass us  and  say  that  we  are  not  legally  and  properly  elected  and 
sent  here,  after  they  have  granted  our  transportation  request? 

Assistant  Commissioner  Scattergood.  I  did  not  say  that,  Mr. 
Chairman. 

Mrs.  Crawford.  He  said  it,  Mr.  Chairman,  absolutely. 

The  Chairman.  Have  not  the  returns  of  your  election  been  for- 
warded to  the  department  here? 

Mr.  Crawford.  Yes;  they  have  the  returns.  At  least  the  super- 
intendent has  them,  and  it  would  be  his  duty,  I  suppose,  to  report 
them  to  the  department. 

The  Chairman.  Mr.  Scattergood,  you  visited  the  Klamath  Eeser- 
vation  last  summer,  I  understand. 
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Assistant  Commissioner  Scattergood.  Yes;  in  company  with  Mr. 
Lansdale  here,  chief  field  representative. 

The  Chairman.  A  number  of  newspaper  clippings  were  sent  here 
to  the  office  quoting  some  statements  that  you  made  out  there,  some 
of  them  not  very  complimentary  to  the  Committee  on  Indian  Affairs 
of  the  Senate.  Of  course  I  don't  care  anything  about  that,  but  I 
think  the  committee  would  be  interested  in  a  brief  statement  from 
you  in  regard  to  your  opinion  of  things  on  the  Klamath  Reserva- 
tion after  your  visit. 

Assistant  Commissioner  Scattergood.  I  care  a  good  deal  about 
those  remarks  in  which  it  is  alleged  that  I  alluded  to  the  Senate 
committee  the  way  that  it  was  reported  in  the  newspaper.  They 
are  the  fanciful  conception  of  one  of  our  enterprising  reporter 
friends — when  I  said  that  nobody  counted  with  the  Senators.  What 
I  did  say  and  what  I  meant  to  say  and  what  I  always  have  said 
was  this,  that  the  final  responsibility  for  the  administration  there 
rested  with  the  executive  department  and  upon  the  commissionei', 
and  that  we  were  not  going  to  make  up  our  minds  to  any  of  these 
matters  out  there  until  we  could  go  out  there  and  see  them  with 
our  own  eyes  and  size  them  up  for  ourselves,  and  that  if  Mr.  Craw- 
ford had  proceeded  and  been  able  even  to  convince  some  Senators 
that  he  was  100  per  cent  right,  that  he  had  not  so  convinced  me 
on  everything,  and  that  did  not  in  any  way  change  the  responsi- 
bility that  rested  upon  us,  even  if  they  were  Senators  or  a  Senate 
committee,  that  the  responsibility  rested  in  the  last  analysis,  as  you 
know  it  does,  upon  the  Executive  to  manage  those  affairs.  That  was 
interpreted  by  this  reporter  into  this  fanciful  language,  and  he 
blocked  it  out  to  make  a  nice  heading  out  of  it — that  I  had  said  that 
he  had  influenced  nobody  that  counted.  I  never  made  such  a  re- 
mark. I  hope  you  know  me  well  enough  to  know  that  I  would 
not  be  so  maladroit  as  to  say  such  a  thing  as  that,  even  if  I  thought 
it,  which  I  do  not.  As  to  the  authority  of  the  Crawfords,  it  has 
never  been  questioned.  We  have  accepted  it,  and  we  have  paid 
him  the  railway  fare  and  even  paid  him  and  his  wife  some  money 
on  account.  As  to  my  having  doubted  their  credentials  yesterday, 
I  don't  like  to  reflect  in  the  slightest  degree,  but  if  Mr.  Crawford 
had  been  accurate  and  clear-cut  in  his  thinking,  he  would  have 
realized  that  what  I  said  yesterday  was  not  in  criticism  of  his 
credentials,  but  about  the  thing  that  he  was  authorized  on  behalf 
of  the  tribe  to  speak  about. 

The  by-laws  as  they  exist  cover  the  elections  and  choice  of  the 
business  committee  and  certain  other  matters,  but  they  don't  go 
into  the' authority  of  the  delegates  and  as  to  how  the  delegates  are  to 
be  instructed.  The  delegates  can  be  instructed,  of  course,  either  by 
a  business  committee  or  by  the  tribe  as  a  whole.  The  tribe  as  a 
whole  elects  the  delegates,  and  we  take  the  view  that  the  tribe  as 
a  whole  in  general  council  ought  to  instruct  the  delegates,  and  that 
they  should  not  merely  be  instructed  by  a  small  group  that  hap- 
pened to  form  for  the  time  being  a  business  committee.  We  in- 
structed our  superintendent  to  call  a  general  council  for  the  purj^ose 
of  instructing  the  delegates.  As  I  understand  it,  a  meeting  w»s 
held  on  November  22,  and  one  of  the  delegates.  Mrs.  Crawford, 
was  the  secretary  of  that  meeting.  When  we  asked  her  for  the 
minutes  of  that  meeting  she  said  she  had  not  made  any,  and  to 
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this  day,  though  she  is  the  secretary  and  author  of  these  minutes 
and  they  ought  to  have  presented  to  us  in  the  regular  way,  we 
have  not  yet  received  them.  So  we  don't  know  what  transpired 
at  that  general  meeting,  and  there  was  another  adjourned  session 
held  on  December  2.  The  delegates  did  not  wait  for  that  meeting, 
but  started  for  Washington  before  it  was  held.  We  have  not  yet 
received  the  minutes  of  that  meeting,  so  that  we  don't  know  what 
that  general  council  passed  on  at  the  time,  and  what  I  said  yesterday 
was,  and  I  repeat  it  here,  that  we  have  been  waiting  final  notifica- 
tion from  that  tribe  that  elected  those  delegates  as  apart  from  the 
business  committee,  instructions  as  to  what  subjects  were  to  bo 
brought  up. 

Yesterdav  they  came  before  the  Committee  on  Appropriations  and 
asked  them*^to  cut  $60,000  out  of  the  appropriation  of  $131,000.  You 
know  what  the  effect  of  such  a  cut  should  be,  if  it  should  take  place. 
It  would  take  the  heart  out  of  the  work  that  is  in  the  way  of  direct 
assistance  to  the  Indians.  They  asked  for  a  $60,000  cut.  and  I  asked 
them  in  the  presence  of  the  Appropriations  Committee  whether  they 
were  instructed  hj  their  tribe  to  bring  such  a  request  before  the  com- 
mittee. We  have  not  any  minutes  to  the  effect  that  they  had  such 
authority,  and  until  we  receive  such  minute?  I  must  confess  I  did  it 
because  I  think  no  well-advised  member  of  that  tribe  Avould  certainly 
want  to  see  the  worlv  cut  to  sucli  a  point  that  it  would  ruin  it. 

Tlie  Chaikman.  These  same  delegates  have  been  down  here  several 
times,  elected  by  their  tribe.  I  think  every  time  that  they  have  been 
down  here,  without  a  single  exception  they  have  asked  for  a  cut  in 
their  appropriations,  and  their  people  must  know  what  they  are 
asking  for  and  what  they  have  asked  for.  I  am  frank  to  say  that 
in  my  estimation  if  the  whole  thing  was  cut  out  there  it  would  be  a 
benefit  to  the  Indians.  I  don't  think  it  has  been  of  any  assistance  to 
the  Indians,  at  least  in  recent  years,  under  Mr.  Arnold,  through  his 
agency.  I  think  that  voices  the  opinion  of  other  members  of  the 
committee  who  visited  the  reservation  there. 

Assistant  Commissioner  Scattergood.  I  don't  want  to  question  the 
Senator's  judgment,  but  I  would  like  to  ask  whether  he  considers  it 
would  be  of  no  assistance  to  make  reimbursable  loans,  to  have  a 
hospital  to  take  care  of  the  sick. 

The  Chairman.  Oh,  when  we  were  there  the  hospital  was  not 
patronized  by  the  Indians  at  all.  The  doctor  who  was  there  would 
not  go  across  the  road  to  visit  a  sick  Indian. 

Assistant  Commissioner  Scattergood.  If  the  Senator  is  correct  as 
to  this  agency,  the  presumption  would  be  that  like  conditions  would 
apply  to  all,  and  that  we  had  better  withdraw  from  the  business. 

The  Chairman.  No;  the  same  condition  does  not  apply  to  all,  not 
by  any  means,  although  there  are  some  others  I  think  it^  might  well 
apply  to. 

Assistant  Commissioner  Scattergood.  We  would  be  very  glad  to 
have  the  assistance  of  the  chairman  and  his  associates  in  discussing 
conditions  there. 

The  Chairman.  Mr.  Scattergood,  you  recall  that  this  committee 
made  a  report  in  regard  to  the  Klamath  situation  and  made  some 
recommendations.     They  have  not  been  followed. 

Assistant  Commissioner  Scattergood.  We  will  be  very  glad  to  dis- 
cuss that  report  to-day.    AYe  were  not  prepared  to  do  it  before,  but 
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1  think  we  can  take  up  matters  concerning  that  report,  and  for  the 
most  part  go  into  them,  if  the  chairman  wishes. 

Senator  Pine.  You  did  not  follow  the  recommendations  of  the 
committee.  Have  you  followed  the  recommendations  of  your  own 
inspector  ? 

Assistant  Commissioner  Scattergood.  Not  always;  sometimes  we 
do  and  sometimes  we  don't.  Inspectors  are  not  always  possessed 
of  100  per  cent  wisdom  or  100  per  cent  knowledge,  and  in  many 
instances  in  those  cases,  in  some  of  those  reports,  it  was  perfectly 
evident  that  the  inspector  on  technical  matters  of  administration 
was  not  as  well  posted  as  he  should  be,  so  that  we  read  those  reports 
and  take  them  under  consideration  and  do  what  our  best  wisdom 
suggests.  I  don't  see  how  an  executive  officer  can  do  anything 
else. 

Senator  Pine.  In  that  matter  where  some  of  the  scalers  were  tak- 
ing wages  from  the  lumber  companies  at  the  time  that  they  were 
on  the  pay  roll  of  the  Government,  or  on  the  pay  roll  of  the  Kla- 
math Tribe,  rather,  do  you  think  that  your  action  will  stop  that 
sort  of  business  on  the  part  of  these  scalers  ? 

Assistant  Commissioner  Scattergood.  That,  of  course,  was  many 
months  before  we  took  office,  and  I  only  know  about  it  from  having 
heard  it  discussed,  which  it  has  been  several  times;  but  if  you  care 
to  go  into  it  again,  we  are  ready  to  do  so.  Do  you  wish  it  to  be 
brought  up  again  and  threshed  out  ? 

Senator  Pine.  Will  you  answer  the  question? 

Assistant  Commissioner  Scattergood.  What  was  the  question, 
please  ? 

Senator  Pine.  Whether  the  action  taken  by  your  department  will 
stop  that  crooked  business? 

Assistant  Commissioner  Scait'ergood.  I  think  it  will.  There  was 
not  any  crooked  business  to  begin  with. 

Senator  Pine.  Why  did  the  department  make  them  pay  back 
the  money  that  they  had  received  from  the  companies? 

Assistant  Commissioner  Scattergood.  Because  it  was  an  unwise 
thing  for  them  to  do.  I  don't  think  it  was  done  with  any  conscious- 
ness of  crookedness,  as  I  have  been  told  about  it.  It  was  many 
months  before  we  came  in. 

The  Chairman.  I  don't  see  how  you  can  excuse  a  bribe. 

Assistant  Commissioner  Scattergood.  It  was  not  a  bribe. 

The  Chairman.  I  think  the  law  would  term  it  a  bribe,  without 
any  question. 

Assistant  Commissioner  Scattergood.  As  a  matter  of  fact,  there 
was  not  the  least  indication  that  those  mens'  work  was  affected  in 
any  way. 

Senator  Pine.  Was  it  not  an  illegal  transaction? 

Assistant  Commissioner  Scatiergood.  I  am  not  a  lawyer.  I  don't 
know  whether  it  was  illegal  or  not.  I  wish  you  would  let  Mr. 
Kinney  tell  the  storv. 

The  Chairman.  Very  well. 

Mr.  Kinney.  The  superintendent  of  the  Klamath  Reservation 
ascertained,  as  I  think,  in  the  summer  of  1928,  that  some  scalers  were 
doing  extra  work  for  the  lumber  companies,  and  that  the  lumber 
companies  had  paid  them  money  for  doing  that  work. 
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Senator  Pine.  You  say  they  did  extra  work.  What  ground  have 
you  for  saying  that  ? 

Mr.  Kinney.  The  lumber  company  are  what  they  call  subcontract- 
ors, to  cut  logs  for  them.  There  was  some  complaint  by  the  sub- 
contractor that  they  were  not  getting  a  proper  scale  for  the  work 
from  the  representatives  of  the  lumber  company.  They  said  they 
would  prefer  to  be  put  on  the  scale  of  the  Government  scalers,  and 
that  whenever  the  Government  charged  for  1,000,  if  they  were  paid 
for  1,000  feet,  they  would  be  satisfied. 

Senator  Pine.  Did  Trowbridge  report  these  scalers  were  doing 
extra  work  for  the  company? 

Mr.  Kinney.  Yes ;  he  did. 

Mr.  Crawford.  Maybe  I  can  clear  that  up. 

Assistant  Commissioner  Scattergood.  Let  Mr.  Kinney  finish. 

The  Chairman.  I  don't  recall  such  a  statement  in  the  Trow- 
bridge report. 

Mr.  Crawford.  I  would  like  to  tell  the  true  report. 

Assistant  Commissioner  Scattergood.  Mr.  Chairman,  we  ask  that 
our  witness  be  protected,  and  then  Mr.  Crawford  can  cross-examine 
afterwards. 

Mr.  Kinney.  The  scalers  at  night  would  figure  out  from  their 
books  how  many  thousand  feet  of  logs  had  been  put  in  by  the  differ- 
ent subcontractors.  They  made  a  report,  a  copy  of  which  went  to 
the  contractor  and  a  copy  to  the  subcontractor,  and  the  subcontractor 
was  paid  on  the  basis  of  that  report.  That  is  all  extra  work  for  the 
scaler,  and  the  company  through  this  arrangement  did  not  need  to 
employ  a  full-time  scaler  themselves,  and  they  saved  themselves  the 
salary  of  one  man  by  having  this  Government  scaler  turn  in  this 
scale  "each  night  to  the  subcontractor.  The  subcontractors  were  satis- 
fied, because  they  said  they  were  being  paid  for  their  work  on  the 
Government  scale  in  which  they  had  confidence.  When  the  superin- 
tendent found  out  about  that  he  had  an  investigation  made  as  care- 
fully as  he  could,  and  he  could  find  no  evidence  of  improper  scaling 
in  the  work,  but  it  appeared  to  him  that  this  was  a  procedure  that 
might  well  bring  criticism  on  the  Indian  Service. 

The  Chairman.  Criticism  had  been  made,  had  it  not? 

Mr.  Kinney.  No;  not  that  I  know  of.  He  required  all  of  these 
men  to  pay  back  to  the  lumber  companies  the  amount  that  they  had 
received,  his  view  being  that  that  was  the  best  way  to  serve  notice  on 
the  lumber  companies  and  everyone  else  that  the  Government  did 
not  want  anything  of  that  kind  done.  I  have  seen  letters  from  two 
or  three  of  those  lumber  companies  protesting  sharply,  saying  this 
was  not  only  unfair  to  the  scaler,  but  that  it  was  an  imputation  upon 
their  honor,  that  it  carried  an  implication  that  they  had  bribed  the 
man,  something  which  they  repelled  very  strongly.  Some  of  the 
men  could  not  pay  all  at  once.  They  asked  that  it  be  paid  over  a 
period  of  a  few  months.  Before  all  of  the  payments  had  been  made, 
Mr.  Trowbridge  visited  that  agency  and  ascertained  what  had  been 
done,  and  that  a  settlement  had  been  made,  and  then  brought  the 
whole  thing  up  in  the  report,  and  there  was  no  criticism  as  far  as  I 
know  made  at  the  time  the  first  report  was  made 

Senator  Pine.  What  was  his  recommendation  ? 

Mr.  Kinney.  He  made  no  definite  recommendation  other  than 
this,  tliat  the  plan  that  had  been  carried  out  so  far  was  the  right 
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thing,  that  they  should  return  that  money.  He  made  no  recom- 
mendation that  any  man  be  dismissed.  He  specifically  said  that 
he  could  find  no  evidence  whatever  of  any  improper  conduct  on 
the  part  of  the  scalers.  It  is  an  unfortunate  thing;  the  Indian 
Service  recognizes  that.  It  was  recognized  at  once  that  it  was 
something  that  could  well  bring  criticism  on  the  Indian  Service. 

Senator  Pine.  The  Indians  came  before  this  committee  when  we 
were  at  Klamath  Falls  and  stated  that  they  first  knew  of  carloads 
of  logs  going  out  of  that  source  that  were  not  scaled  at  all. 

Mr.  Kinney.  Is  the  Senator  aware  that  when  that  matter  was 
pushed  a  little  further,  that  the  witnesses  admitted  that  they  did 
not  know  that  those  trains  contained  carloads  of  logs  that  were 
brought  from  the  other  side  of  the  reservation  and  mixed  in  with  the 
logs  of  the  reservation  ? 

Senator  Pine.  That  is  not  in  the  records  of  the  committee,  and  I 
expect  that  your  superintendent  could  get  almost  any  admission 
that  he  wanted  to  from  those  Indians. 

Assistant  Commissioner  Scattergood.  He  would  not  need  to  get 
it  from  the  Indians,  because  that  is  a  well-known  fact.  At  the 
very  time  that  these  logs  were  coming  off  the  reservation,  other 
logs  were  being  brought  in  from  beyond  the  reservation,  and  other 
logs  were  being  cut  out  of  the  reservation  from  fee-patented  lands 
and  put  into  the  same  trainloads  with  those  coming  off  the  Indian 
lands.  Undoubtedly  occasionally  a  log  has  gone  through  that  has 
not  been  scaled,  but  there  was  no  satisfactory  evidence  that  I  have 
seen  that  there  ever  was  a  carload  that  went  off  that  had  not  been 
scaled,  nor  any  considerable  number.  In  fact  I  don't  know  that 
Inspector  Trowbridge's  report  shows  that,  but  I  think  it  does.  He 
went  to  Klamath  Falls  and  with  one  representative  of  the  Indian 
Service  examined  hundreds  and  hundreds  of  logs,  and  he  found 
only  one  or  two  that  he  thought  there  was  no  mark  on. 

Senator  Pine.  Do  you  think  that  the  rights  or  interest  of  the 
Indians  were  properly  protected  by  the  Indian  Bureau  while  these 
scalers  were  taking  money  from  the  logging  companies? 

Mr.  Kinney.  I  do.  I  have  no  reason  to  think  that  there  was  ever 
an,y  intention  on  the  part  of  any  of  those  lumber  companies  to 
bribe  anybody  or  any  representative.  I  have  seen  nothing  to  in- 
dicate that  the  scaling  of  any  man  was  ever  affected.  In  fact,  here 
is  the  best  proof  of  it:  Ordinarily  in  the  scaling  of  logs  the  over- 
run in  the  sawmill  will  run  from  12  per  cent  up  to  20  per  cent  some- 
times. On  the  Klamath  Reservation  the  overrun  during  all  that 
period  never  was  equal  to  10  per  cent,  and  in  some  contracts  it  was 
not  even  3  per  cent. 

Senator  Pine.  From  whom  do  you  get  your  figures  ? 

Mr.  Kinney.  From  the  lumber  company's  records,  just  like  all 
of  the  other  records.    That  is  the  only  way  to  get  it  anywhere. 

Senator  Pine.  You  rely  on  their  figures? 

Mr.  Kinney.  Not  only  that,  but  we  have  the  mill  scale,  and  we 
find  their  figures  are  substantially  correct  in  all  cases.  I  don't 
know  of  any  way  of  getting  at  the  overrun  except  that. 

Senator  Fine.  If  you  have  no  other  way  of  getting  at  it,  then 
the  Indians  are  not  protected. 
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Assistant  Commissioner  Scattergood.  Did  the  committee  have 
any  other  information  that  would  help  us  to  go  into  this  further  ? 

The  Chairman.  We  requested  the  department  for  information. 
Here  is  a  letter  signed  by  Commissioner  Rhoads,  and  approved  by 
Joseph  M.  Dixon,  First  Assistant  Secretary.     [Reading:] 

My  Deae  Senator:  Receipt  is  acknowledged  of  your  letter  of  December  12, 
1930,  requesting  that  you  be  furnished  with  Mr.  Lee  Muck's  report  on  stump- 
age  readjustments  on  the  Calimus  Marsh  and  Chiloquin  Units,  Klamath  Indian 
Reservation,  Oreg. 

Since  this  report  contains  confidential  data  obtained  from  these  lumber 
companies  operating  on  the  Klamath  Reservation  on  condition  that  the  infor- 
mation was  for  the  exclusive  use  of  the  Indian  Service,  it  would  be  a  breach 
of  good  faith  to  furnish  this  report  or  a  copy  thereof  for  the  use  of  persons 
not  directly  connected  with  this  oflace  or  the  Interior  Department. 

In  view  of  the  above  the  office  must  decline  to  accede  to  your  request  for 
the  report  in  question. 
Sincerely  yours, 

C.  J.  Rhoads, 
Commissioner. 
Hon.  Lynn  J.  Fbaziek, 

Chairman  Committee  on  Indian  Affairs, 

United  States  Senate. 

Approved,  December  15,  1930. 

Jos.  M.  Dixon, 
First  Assistant  Secretary. 

Assistant  Commissioner  Scattergood.  I  might  say  in  regard  to 
that,  that  that  report  is  one  which  includes  the  balance  sheets  of  all 
of  those  companies'  costs,  worked  out  to  a  most  minute  detail,  and 
the  kind  of  material  that  business  men  generally  don't  show  to  any- 
body else  other  than  those  associated  with  their  own  directorate. 
Often  even  stockholders  are  not  furnished  with  such  details.  For 
the  guidance  of  the  Indian  Office  in  the  matter  of  royalties,  those 
reports  were  put  at  our  disposal,  in  absolute  confidence  for  our  use 
only,  and  it  would  be  a  breach  of  faith  for  us  to  give  out  a  copy, 
to  get  into  the  hands  of  other  people  and  perhaps  go  back  to  the 
very  place  where  these  people  are  and  be  examined  by  their  com- 
petitors. I  am  sure  that  the  Senator  himself  will  see  the  propriety 
of  the  action  that  we  took  in  that  matter.  I  am  sure  he  did  not 
understand  the  nature  of  the  report  when  he  asked  for  it. 

The  Chairman.  I  might  say  that  the  report  has  come  to  us  repeat- 
edly, both  at  the  hearing  and  since,  that  the  timber  on  the  Klamath 
Reservation  has  been  sold  and  is  being  sold  for  much  less  than  the 
average  price  of  timber  in  that  section  of  the  State,  and,  more  than 
that,  it  is  tied  up  for  a  period  of  years,  and  in  view  of  those  state- 
ments we  felt  that  we  should  have  more  knowledge  in  regard  to  these 
leases  and  what  the  contracts  were,  and  so  forth. 

Assistant  Commissioner  Scattergood.  We  are  willing  to  go  into 
the  contracts,  they  are  public  propertv,  and  to  justify  the  figures  of 
the  royalties,  but  that  is  a  very  different  thing  for  a  request  for 
confidential  information.  Do  you  wish  to  go  into  that  subject  now 
or  shall  I  proceed  on  the  other  line? 

Senator  Wheeler.  I  don't  see  what  confidential  information  the 
department  would  have  down  there  that  the  committee  of  the  Senate 
would  not  be  entitled  to  have.  If  you  did  not  want  to  give  it  pub- 
licly, at  least  you  would  give  it  to  the  committee  for  their  examina- 
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tion  in  executive  session.  That  has  been  the  custom  and  the  practice 
of  the  Government.  The  only  time  in  my  experience  that  I  have 
ever  known  a  department  to  refuse  to  give  information  to  the  com- 
mittee was  during  the  Dougherty  administration,  when  Mr.  Dough- 
erty refused  to  give  the  committee  information.  Finally  President 
Coolidge,  by  reason  of  the  fact  that  Mr.  Dougherty  did  not  give  the 
information  to  the  committee,  called  for  his  resignation. 

Assistant  Commissioner  Scattergood.  We  are  very  glad  to  show 
the  members  of  the  committee  our  copy  there  at  the  Interior  Depart- 
ment if  they  care  to  come  and  examine  it,  but  we  don't  care  to  send  it 
away  from  the  office,  when  we  have  no  control  of  the  people  into 
whose  hands  it  goes,  or  to  furnish  a  copy  as  the  request  was  made  to 
us.  If  another  request  was  made  to  see  it  at  the  office,  we  will  be 
glad  to  comply  with  it.    We  have  nothing  to  hide. 

Senator  Wheeler.  Is  it  so  bulky  that  you  can  not  bring  it  down 
to  the  Indian  Affairs  Committee  ? 

Assistant  Commissioner  Scattergood.  I  can  arrange  it,  if  you 
want  it,  but  we  don't  want  to  have  our  copies  go  out  of  the  office. 
We  find  that  our  files  are  sometimes  kept  for  a  long  time,  and  we 
prefer  to  either  make  copies  of  them  or  to  have  them  examined  in 
the  office. 

Commissioner  Rhoads.  Is  this  not  a  little  like  a  matter  of  the 
income  tax  ?     They  are  not  allowed  to  divulge  balance  sheets. 

Senator  Wheeler.  The  income  tax  returns  were  furnished  to  the 
Senate. 

Commissioner  Rhoads.  But  not  as  a  matter  of  public  record. 

Senator  Wheeler.  They  were  furnished  to  the  Senate,  and  they 
were  used  on  the  floor  of  the  Senate.  It  was  absolutely  within  the 
discretion  of  the  Senate,  and  some  of  them  were  used  in  the  debates 
on  the  tariff  on  the  floor  of  the  Senate.  They  came  down  with  a 
request  that  they  prefer  that  they  should  not  be  made  public,  but 
as  a  matter  of  lact  in  one  or  two  instances  they  were  used  on  the 
floor  of  the  Senate  in  debate. 

Senator  Pine.  They  were  printed. 

Senator  Wheei.er.  Y  es ;  they  were  printed  in  book  form  and  sent 
down  to  the  Senate,  and  in  one  or  two  instances  were  used  publicly, 
but  the  Committee  on  Finance  had  them  for  their  examination  in 
making  the  tariff  schedules,  and  every  Senator  was  furnished  with  a 
copy  of  it — not  only  members  of  the  Finance  Committee,  but  every 
Member  of  the  Senate  was  furnished  with  them. 

Mr.  Crawford.  Mr.  Chairman,  I  would  like  to  state  that  I  wish  the 
committee  would  get  that  report  and  study  it  very  carefully,  and, 
furthermore,  I  think  the  Indians  should  have  a  copy  of  that  report, 
because  that  report  deals  with  our  lumber.  It  will  clearly  show 
how  our  timber  is  being  handled.  It  will  show  how  the  commissioner 
arrived  at  the  increase  in  stumpage,  it  is  based  upon  cost  of  produc- 
tion, and  in  reality  the  Indians  are  indirectly,  and  to  a  certain 
extent,  building  those  big  mills  for  those  people.  They  went  in  there 
on  a  shoestring,  and  entered  into  long-term  contracts,  and  then  the 
increase  in  stumpage  is  based  on  production  costs  and  depreciation, 
and  when  they  can  show  their  expenditure  is  so  much  and  so  great 
that  it  will  not  justify  the  increase  in  stumpage,  the  increase  is  not 
applied  by  the  Indian  Bureau,  and  that  is  what  those  reports  will 
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show.  I  wish  you  would  look  into  them  carefully.  You  will  find  that 
several  of  the  companies  went  in  there  with  nothing,  and  they  have 
now  built  up  a  million  dollar  plant,  and  that  is  the  way  they  are 
operating  to-day,  and  the  Indians  are  not  deriving  what  they  should 
from  the  timber  under  some  of  the  contracts,  that  no  Indian  would 
sign,  but  the  Indian  Bureau  signs  it  for  them.  No  business  man  that 
knows  anything  about  timber  would  enter  into  such  a  contract. 

Assistant  Commissioner  Scattekgood.  I  want  the  record  to  show 
that  there  has  been  no  money  of  those  Indians  or  the  Government 
put  into  those  mills. 

Senator  Pine.  He  does  not  state  that. 

Assistant  Commissioner  Scattergood.  He  claimed  that  they  had 
been  made  in  profits. 

Senator  Pine.  Yes. 

Mr.  Crawford.  .  You  are  misconstruing  it. 

Assistant  Commissioner  Scattergood.  You  said  that  the  Indian 
money  had  gone  into  those  plants,  and  all  I  want  to  do  is  to  show 
that  that  is  not  correct. 

Mr.  Crawford.  I  say  this  is  correct,  that  the  increase  in  stumpage, 
the  way  that  the  commissioner  arrives  at  whether  or  not  they  should 
pay  an  increase  in  the  stumpage  there  every  year,  is  based  on  the 
companies'  production  costs. 

Assistant  Commissioner  Scattergood.  And  market  conditions. 

Mr.  Crawford.  And  market  conditions,  and  it  is  up  to  the  com- 
missioner to  determine  what  our  increase  in  stumpage  is  to  be  every 
year,  and  by  their  showing  they  have  invested  in  more  equipment 
and  built  more  railroads  and  more  cottages  there  for  their  employees, 
and  all  the  expenditures  and  insurance  and  the  depreciation  are 
used  as  an  offset  against  the  increase  in  stumpage. 

Assistant  Commissioner  Scattergood.  Like  a  thousand  other 
problems,  it  is  a  matter  of  discretion  with  the  commissioner.  He 
must  use  his  best  judgment.  I  don't  think  he  can  be  criticized  in 
this  case.  We  had  the  benefit  of  certain  confidential  views.  We 
reiterate  that  we  don't  think  it  is  very  fair  to  these  companies  of 
the  United  States  that  the  Indians  or  any  other  outsider  should  have 
the  knowledge  of  the  balance  sheets  of  those  companies.  I  might 
say  this,  that  if  any  Senator  wants  to  go  into  these  things,  we  will 
be  delighted  to  show  them  to  him,  and  we  will  tell  you  about  the 
justification  for  the  royalty  rates  right  now. 

Senator  Wheeler.  The  United  States  Senate  passed  this  resolu- 
tion directing  the  Senate  committee  to  investigate,  and  the  thing  we 
want  to  ascertain  is  as  to  whether  there  has  been  an  abuse  of  discre- 
tion, and  if  you  have  facts  down  there  in  the  bureau  which  would 
aid  us  in  that,  you  ought  to  give  them  to  us.  You  have  not  any 
right  or  authority  to  withhold  them  from  this  committee. 

Assistant  Commissioner  Scattergood.  We  will  not  withhold  them 
from  the  committee,  but  we  don't  want  to  send  them  here  to  be 
looked  at  by  the  clerks  and  outsiders.  I  am  sure  that  is  altogether 
likely  to  happen. 

Senator  Wheeler.  It  is  not  likely  to  happen. 

Assistant  Commissioner  Scattergood.  It  would  not  be  if  there 
was  a  clear  understanding. 
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Senator  Wheeler.  If  you  made  the  request  of  the  Senate.  But, 
if  you  want  to  make  an  issue  out  of  the  question  of  whether  this 
committee  has  authority  to  have  those  things,  we  will  make  an  issue 
of  it.  We  did  not  subpoena  them.  We  have  asked  you  for  them. 
If  you  want  us  to  subpoena  them,  we  will  ask  that  the  Secretary  of 
the  Interior  come  down  here  and  we  will  make  a  test  case  of  it  as 
to  whether  or  not  you  have  the  right  to  withhold  them  from  this 
committee. 

The  Chairman.  In  regard  to  the  Indian  business  committee  seeing 
these  reports  or  any  reports  having  to  do  with  their  property,  it 
you  say  they  have  to  be  instructed  on  how  to  handle  their  own 
affairs,  it  seems  to  me  that  they  should  know  how  their  affairs  are 
handled  right  now,  and  I  am  satisfied  from  what  Mr.  Crawford 
says  and  what  the  witnesses  before  our  committee  out  there  told  us 
that  they  don't  know  how  things  are  being  handled,  and  in  many 
instances  contracts  are  let  over  their  protest,  and  while  we  did  not 
have  any  testimony  that  Indian  money  was  being  spent  to  build  the 
sawmills,  we  did  have  testimony  that  Indian  money  was  being  spent 
to  build  roads  for  the  lumber  companies  that  had  the  contracts  for 
that  lumber,  and  we  drove  over  some  of  the  roads  while  we  were 
there. 

Assistant  Commissioner  Scattergood.  Those  roads  also  have  a  use 
for  lessening  the  protection  of  the  forests  against  fires. 

The  Chairman.  Yes ;  but  there  is  no  question  in  my  mind  but  that 
they  were  built  specially  for  the  lumber  companies  to  get  lumber  out. 

Assistant  Commissioner  Scattergood.  I  don't  think  that  is  the  view 
of  the  Indian  Service. 

Mr.  Crawford.  I  would  like  to  ask  just  one  question  about  the 
scalers  out  there  receiving  money  from  the  lumber  companies :  I  want 
to  know  if  you  men  think  it  would  be  fair  where  an  employee  is 
drawing  a  monthly  salary  of  $125  or  $160  a  month,  and  they  go  out 
and  do  outside  for  other  companies  while  they  are  on  this  pay  roll, 
and  they  are  paid  out  of  the  tribal  funds  and  also  doing  work  for 
the  company,  and  being  paid  for  it  aside  from  that,  whether  you 
think  that  is  fair?  Mr.  Trowbridge's  report  will  show  that  tney 
were  paid  a  monthly  salary  out  of  the  tribal  funds  and  that  one  of 
them  went  out  and  worked  11  days  for  a  company  and  gave  all  of 
his  service  to  a  company  to  go  out  and  rescale  some  logs.  He  was 
doubly  paid ;  paid  hj  the  tribal  funds  and  paid  by  the  company ;  and 
when  this  case  was  investigated  by  Mr.  Howarth,  in  charge  of  the 
forestry  division,  he  referred  it  to  the  superintendent  and  recom- 
mended that  this  man  should  be  dismissed  from  the  service,  and 
instead  of  taking  it  up  with  the  Commissioner  of  Indian  Affairs  he 
took  it  up  with  Mr.  Kinney,  and  they  smoothed  it  over  by  saying, 
"  We  will  pay  it  back  to  the  companies,"  and  the  companies  got  the 
benefit  of  those  men's  work  and  tne  Indians  had  to  pay  for  it. 

The  Chairman.  Was  there  any  benefit  to  the  Indians  from  this 
extra  work? 

Assistant  Commissioner  Scattergood.  I  think  Mr.  Kinney  could 
throw  some  light  on  it. 

Mr.  Kinney.  In  that  particular  case  to  which  Mr.  Crawford  refers, 
first,  I  want  to  say  that  my  remembrance  is  very  definite  that  Mr. 
Trowbridge  never  recommended  the  dismissal  of  anyone. 
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Mr.  Crawford.  I  said  that  Mr.  Howarth  did.  /-  *" 

Mr.  Kinney.  And  I  want  to  say  in  answer  to  that — I  know  this 
personally  because  I  discussed  the  case  with  him — ^Mr.  Howarth  was 
very  strong  for  making  the  men  repay  it.  I  am  not  sure  but  that 
he  is  the  first  man  that  suggested  it.  He  did  not  say  to  dismiss  them. 
Mr.  Howarth  recommended  that  if  they  would  not  repay  the  money 
they  should  be  dismissed,  and  the  records  shows  that  clearly. 

Senator  Wheeler.  While  these  scalers  were  working  on  a  monthly 
salary  for  the  Indians,  did  they  go  out  there  and  put  in  11  days' 
work  for  the  companies? 

Mr.  KiNNET.  That  one  man  that  he  mentioned  did. 

Senator  Wheeler.  Don't  you  think  that  man  ought  to  be  dis- 
missed ? 

Mr.  Kinney-  I  will  tell  you  what  he  did.  He  returned  the  money 
to  the  company. 

Senator  Wheeler.  What  difference  does  it  make  whether  he 
returned  the  money?  As  a  matter  of  fact,  he  took  11  days  of  the 
Indians'  time,  that  they  were  paying  him  for,  and  he  put  it  in  for 
the  company. 

Mr.  Kinney.  Yes. 

Senator  Wheeler.  Is  not  that  the  fact  ?  Didn't  he  as  a  matter  of 
fact  take  11  days  of  the  Indians'  time  and  give  it  to  the  company  ? 

Mr.  Kinney.  His  pay  for  the  11  days  was  deducted  from  the 
Indians'  money. 

Mr.  Craw^ford.  The  records  do  not  show  that.  This  is  the  first 
time  that  I  have  heard  that. 

Mr.  Kinney.  And  returned,  and  in  addition  to  that  he  returned  to 
the  company  all  that  they  paid.  His  case  was  the  most  flagrant  of 
any  of  these,  and  he  was  required  to  return  all  of  the  money,  every 
dollar  that  the  company  had  paid  him,  and  he  was  required  to  pay 
to  the  Government  every  dollar  that  it  had  paid  him. 

Senator  Pine.  That  does  not  answer  Senator  Wheeler's  question. 

Senator  Wheeler.  I  asked  you  if  as  a  matter  of  fact,  while  work- 
ing for  the  Indians,  he  did  give  11  days  of  his  time  to  the  company. 

Mr.  Kjnney.  I  don't  think  so.  He  asked  his  superior  if  he  might 
do  this  special  work  for  this  company. 

Senator  Wheeler.  Who  was  his  superior? 

Mr.  Kinney.  Mr.  Howarth,  the  man  that  he  says  recommended 
his  dismissal.    His  superior  gave  him  permission  to  do  it. 

Senator  Wheeler.  His  superior  gave  him  permission  to  work  11 
days  for  the  company? 

Mr.  Kinney.  He  did  not  understand  that  he  was  to  get  any  pay 
for  it.    It  arose  through  some  misunderstanding. 

Senator  Wheeler.  Eliminate  the  question  of  pay.  Even  if  he  did 
not  get  any  pay  for  it,  it  seems  to  me  that  any  person  would  say  at 
the  outset  that  it  was  wrong  when  the  Indians  were  paying  him  $125 
or  $150  a  month,  to  let  him  go  and  work  11  days  of  that  time  for  one 
of  the  companies. 

Mr.  Kinney.  I  quite  agree  with  you. 

Senator  Wheeler.  It  seems  to  me  that  a  man  who  would  do  that, 
ought  to  be  dismissed,  and  the  very  outset  he  was  not  fit  to  remain 
in  the  Indian  Service  working  for  the  Indians. 
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Mr.  Kinney.  The  only  defense  that  I  can  make  for  him  would  be 
that  he  asked  his  superior  whether  it  would  be  all  right  for  him  to  go 
and  do  this  special  work  for  the  company. 

Senator  Wheeler.  Then  I  would  say  that  the  superior  was  equally 
guilty  in  the  matter. 

Mr.  Kinney.  I  think  he  was.  I  don't  think  they  were  guilty,  but 
I  think  they  were  indiscreet,  and  it  was  a  foolish  thing  for  them  to 
do.    They  should  have  stopped  to  think  what  they  were  doing. 

Senator  Wheeler.  Suppose  it  had  been  the  lumber  company.  You 
don't  think  the  lumber  company  would  have  given  him  11  days  of  its 
time  for  the  Indians? 

Mr.  Kinney.  I  have  known  cases  of  where  the  lumber  companies 
have  donated  more  than  that  to  the  Indian  Service  in  the  way  of 
men. 

Senator  Wheeler.  I  just  want  to  say  that  this  is  a  most  unfor- 
tunate thing  from  the  standpoint  of  the  Indian  Service,  that  this 
man  did  this. 

The  Chairman.  That  is  not  the  only  unfortunate  thing. 

Mr.  Kinney.  And  we  stopped  it,  and  my  personal  opinion  was 
that  the  best  way  to  stop  it  was  to  serve  notice  on  the  contractors 
that  these  men  must  return  the  money. 

The  Chairman.  Naturally  they  would  hand  them  the  money  on 
the  side,  and  not  make  it  known. 

Mr.  Kinney.  I  don't  think  we  had  any  scaler  there  who  would 
accept  anything  on  the  side.  I  have  never  seen  the  slightest  indi- 
cation, even  in  the  testimony  that  I  have  read  of  this  whole  affair, 
that  any  of  the  men  Avere  morally  guilty  in  any  way  of  intending 
to  do  anything  wrong. 

Senator  Pine.  But  according  to  your  statement,  the  entire  matter 
now  is  in  the  hands  of  men  who  have  heretofore  been  very  indis- 
creet. 

Mr.  Kinney.  Yes.    I  have  been  indiscreet  myself  in  some  cases. 

Senator  Pine.  I  think  so. 

Assistant  Commissioner  Scattergood.  Mr.  Chairman,  I  have  not 
by  any  means  finished  what  I  want  to  present  to  the  committee. 

The  Chairman.  I  think  we  will  work  on  this  matter,  and  I  will 
ask  the  committee  what  their  views  are  in  regard  to  this  report. 

Senator  Wheeler.  I  think  we  had  better  take  it  up  in  executive 
session. 

The  Chairman.  In  the  first  place,  I  think  you  had  better  ask  him 
whether  he  intends  to  give  it  to  us. 

Senator  Wheeler.  We  have  a  statement  here  of  their  intentions. 
I  don't  know  how  the  other  members  of  the  committee  feel,  and  I 
am  not  familiar  with  the  situation,  but  in  the  making  of  this  investi- 
gation if  this  report  is  necessary  for  the  purpose  of  conducting,  I 
think  you  ought  to  get  out  a  subpoena  and  subpoena  the  Secretary 
of  the  Interior  and  ask  him  to  bring  up  the  reports.  Let  us  make 
a  test  of  it  if  they  see  fit  to  do  that.  Let  us  find  out  whether  or  not 
the  Senate  is  going  to  let  one  of  these  departments  defy  the  com- 
mittee that  it  has  authorized  to  make  an  investigation. 

Assistant  Commissioner  Scattergood.  Of  course,  it  goes  without 
saying  that  we  are  not  trying  to  defy  the  committee.  I  call  atten- 
tion to  section  51  of  each  one  of  these  lumber  contracts,  so  that  you 
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may  see  how  they  feel  as  we  think  about  not  making  this  report 
public : 

All  the  records  of  the  purchaser  and  his  subcontractors  pertaining  to  the 
logging  operation  and  the  manufacture  and  sale  of  products  thereof  will  be 
open  to  inspection  at  any  reasonable  time  to  the  officer  in  charge  or  any  other 
officer  designated  by  the  Commissioner  of  Indian  Affairs,  but  information  so 
obtained  will  be  regarded  as  confidential. 

This  rather  highly  confidential  record  in  which  there  were  bal- 
ance sheets  and  detail  costs,  they  are  all  set  out,  all  of  them,  alto- 
g ether  in  one,  so  that  every  one  of  those  competitors,  if  that  report 
ecame  current  would  be  informed  about  the  intimate  business  affairs 
of  every  other  person.  We  are  perfectly  prepared  to  show  this  to 
any  Senator  if  it  is  helpful  to  the  committee,  but  when  we  are  asked 
to  present  it  here  in  a  way  that  will  make  it  open  to  others,  I  think 
you  will  see  that  it  is  natural  that  should  not  be  done. 

Senator  Wheeler.  But  what  right  has  the  department  to  enter 
into  a  contract  with  a  lumber  company  and  agree  with  the  lumber 
company  that  it  will  not  show  to  the  Indians  whose  property  you 
are  the  guardian  for  the  fact  so  that  they  themselves  will  know 
whether  or  not  they  are  being  dealt  with  justly  ?  I  can  not  for  the 
life  of  me  conceive  how  you  have  a  business  committee  of  these  In- 
dians, how  when  you  claim  you  are  trying  to  teach  these  Indians  to 
take  care  of  themselves  you  can  take  such  an  attitude.  There  is  only 
one  way  to  teach  them  what  the  facts  are  and  that  is  to  show  them 
what  the  facts  are,  to  take  them  into  your  confidence  and  say,  here 
are  the  facts.  Then  the  Indian  it  seems  to  me  would  have  some  con- 
fidence in  the  department,  but  when  the  department  refuses  to  take 
these  Indians  into  its  confidence  at  all,  then  I  don't  blame  the  Indians 
for  being  suspicious.  I  think  that  instead  of  teaching  the  Indians 
to  be  self-governing  and  self-supporting,  you  are  doing  just  the  con- 
trary with  them.     What  right  have  you  to  enter  into  such  a  contract? 

Assistant  Commissioner  Scattergood.  I  am  afraid,  not  being  a 
lawyer,  I  can  not  tell  you,  but  I  do  think  that  you  have  made  a 
valuable  suggestion.  We  talk  with  the  Indians  about  the  facts,  and 
are  willing  to  talk  with  them  about  the  facts,  but  that  is  a  different 
thing  from  showing  confidential  reports  of  every  one  of  the  details, 
the  balance  sheets  and  the  costs,  and  I  am  sure  that  anyone  who  has 
ever  been  in  business  would  realize  that. 

Senator  Wheeler.  Suppose  you  were  the  guardian  for  a  minor, 
and  the  minor  came  to  you  and  said  to  you  that  he  would  like  to 
know  what  the  facts  are ;  or  suppose  you  were  appointed  administra- 
tor of  a  widow's  estate,  and  she  would  come  to  you  and  say  that 
she  wanted  to  know  what  the  facts  are;  you  would  give  her  the 
facts — you  would  show  her  the  reports? 

Assistant  Commissioner  Scattergood.  There  are  ways  of  giving 
facts,  and  other  ways.  We  don't  always  have  to  go  to  the  very  last 
full  analysis  of  every  confidential  paper.  I  am  sure  that  the  trust 
officer  in  a  trust  company  would  withhold,  at  times,  material  that 
had  been  given  to  him  in  absolute  confidence. 

Senator  Wheeler.  I  don't  think  a  trust  company  has  a  right  to 
withhold  facts  from  its  guardian  or  ward. 

Assistant  Commissioner  Scattergood.  I  suspect,  like  a  good  many 
other  things,  that  it  is  a  matter  of  degree. 
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Senator  Pine.  If  those  figures  and  reports  are  necessary  in  order 
for  the  commissioner  to  have  a  full  understanding  of  this  matter, 
how  can  the  Indians  have  a  full  understanding  of  it  without  having 
these  reports? 

Assistant  Commissioner  Soattergood.  They  could  take  facts  that 
had  been  gleaned  from  the  reports,  which  would  be  the  high  spots 
and  substances  of  the  reports,  which  would  be  sufficient  for  the  form- 
ing of  a  judgment,  but  as  a  matter  of  fact  the  law  does  not  call  for 
the  passing  of  every  one  of  the  details.  It  would  be  manifestly  im- 
possible for  every  one  of  these  things  to  be  referred  to  a  great 
group  of  Indians.  Many  of  them  would  be  swamped  with  things 
they  were  not  familiar  with-  I  am  one  of  those  that  go  with  the 
Senators  in  desiring  to  cooperate  and  educate  these  wards,  and 
favor  increasing  the  amount  of  cooperation  and  acquaintance  with 
their  business  affairs,  and  we  have  frequently  stated  that  their  tribal 
affairs  should  be  made  known  by  the  superintendents  to  all  of  the 
Indians,  so  that  they  would  even  in  advance  answer  their  questions. 

Senator  Wheeler.  The  policy  seems  to  have  been  to  keep  facts 
away  from  the  Indians.  That  has  been  generally  evident,  not  only  in 
this  case  but  in  other  cases,  with  reference  to  their  funds,  and  with 
reference  to  balances  they  have  on  hand.  The  idea  seems  to  be  to 
keep  the  information  away  from  the  Indians,  and  just  treat  them  as 
if  tney  were  incompetent  to  conduct  their  business — "Just  take  our 
word  for  it."    That  has  been  the  policy  of  the  Indian  Bureau. 

Assistant  Commissioner  Scattergood.  I  am  glad  that  the  Senator 
has  raised  that  point,  because  if  it  has  been  the  policy,  it  is  not  the 
policy  to-day.  On  the  contrary,  we  have  told  our  superintendents 
to  show  these  figures  to  the  Indians,  and  to  be  very  frank. 

Senator  Wheeler.  The  greatest  amount  of  complaint  that  has 
come,  and  the  greatest  amount  of  confusion  that  has  come  before  this 
committee  with  reference  to  the  Indians  and  the  Indian  Bureau  has 
been  because  of  lack  of  knowledge  on  the  part  of  the  Indians  as  to 
what  was  actually  going  on,  as  to  whether  they  had  any  balances, 
how  their  business  was  being  conducted ;  and  the  Indians  naturally 
have  been  very  suspicious.  They  have  seen  things  go  on,  and  they 
have  been  filled  with  suspicion,  and  frequently  when  we  have  had 
these  hearings,  and  we  have  asked  the  Indian  Bureau  for  facts 
and  then  when  the  Indian  actually  got  the  facts,  he  has  been 
satisfied;  but  heretofore  they  have  been  hidden  from  him,  and  he  is 
suspecting  that  something  is  wrong  and  that  has  caused  a  great  deal 
of  confusion  and  distrust  on  the  part  of  the  Indian  of  the  Indian 
Bureau. 

Assistant  Commissioner  Scattergood.  We  heartily  agree  with 
that. 

Senator  Wheeler.  It  seems  to  me  that  if  you  would  take  these 
Indians  into  your  confidence,  if  you  would  explain  matters  to  them, 
and  say,  *^  Here  are  the  facts,  and  here  is  what  they  show,"  you  could 
not  do  more  to  eliminate  a  lot  of  these  troubles. 

Assistant  Commissioner  S(  attekgood.  I  shall  be  glad  to  talk  these 
things  over  with  the  delegates.  The  trouble  is  that  they  want  to 
take  papers  away  from  the  Indian  Bureau  and  study  the  papers. 
We  EDsolutely  unite  with  what  you  suggest. 

Senator  Wheeler.  There  is  nobody  on  this  committee  who  wants 
to  do  the  lumber  company  any  injury. 
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Assistant  Commissioner  Scattekgood.  That  is  exactly  what  I  said. 
I  felt  sure  that  if  the  committee  had  known  the  nature  of  this  report, 
that  they  would  not  have  asked  for  it. 

Senator  Wheeler.  Of  course,  we  would  have  asked  for  it,  because 
we  would  want  to  find  out  naturally  when  there  had  been  an  abuse 
of  discretion  on  the  part  of  the  Indian  Bureau.  If  so,  that  is  the 
point  that  the  committee  would  want  to  rectify.  We  would  want  to 
know  as  to  whether  there  had  been  any  abuse  upon  the  part  of  the 
Indian  Bureau  because,  after  all,  the  Indian  Department  is  created 
by  the  Congress  of  the  United  States,  and  you  are  the  agent  of  the 
Congress  of  the  United  States.  The  Indian  Department  has  no 
power  except  as  it  is  conferred  upon  it  by  the  Congress  of  the  United 
States,  and  here  is  the  agent  of  the  Congress  refusing  to  give  the 
Congress  information  because  it  says  it  is  too  confidential  to  give 
to  the  power  that  creates  it.  You  have  not  any  authority  or  right  to 
do  it,  in  my  judgment.  If  these  bureaus  down  here  are  going  to 
have  confidential  information  which  they  can  not  show  to  those 
who  create  them  and  appropriate  the  money  for  their  existence,  it 
is  time  that  Congress  knew  it. 

Assistant  Commissioner  Scattekgood.  I  repeat  that  we  are  only 
too  glad  to  show  Senator  Wheeler  or  any  member  of  this  committee 
all  of  these  reports  if  they  come  down  to  the  office. 

Senator  Wheeler.  The  question  then  that  we  have  to  decide  is 
as  to  whether  or  not  you  are  going  to  furnish  this  committee  with 
this  report.  If  you  feel  that  it  should  be  kept  confidential,  and  you 
request  the  committee  to  do  so,  I  think  the  committee  would  do  that 
if  they  felt  that  it  should  be  kept  confidential,  and  I  don't  think 
from  what  you  state  that  it  should  not  be  broadcast,  but  if  you  still 
insist  that  you  are  not  going  to  give  the  committee  information  it 
asks  for — I  don't  know  how  the  rest  of  the  committee  feel — I  think 
the  only  recourse  is  to  issue  a  subpoena. 

Assistant  Commissioner  Scattekgood.  I  don't  think  there  is  any 
need  for  a  subpoena  here.  If  the  chairman  of  this  committee  will 
get  together  with  the  Secretary  of  the  Interior,  who  is  the  head  of 
the  department,  and  who  in  an  affair  of  this  sort  would  have  author- 
ity to  act,  there  will  be  no  trouble. 

The  Chairman.  I  have  asked  for  it,  and  I  want  now  to  ask 
Assistant  Secretary  Dixon  whether  or  not  it  would  be  necessary  to 
issue  a  subpoena  for  these  records. 

Assistant  Secretary  Dixon.  I  could  not  conceive  of  any  such 
necessity. 

Assistant  Commissioner  Scattekgood.  As  detailed,  the  information 
furnished  the  Indian  under  their  contracts,  and  I  have  no  doubt 
that  if  the  Senate  committee  would  have  a  special  meeting  over  at 
the  Department  of  the  Interior  we  would  be  very  glad  to  show  it. 

The  Chairman.  We  have  requested  the  report,  and  I  am  satisfied 
that  the  committee  will  all  back  the  chairman  in  requesting  it  further, 
if  necessary,  or  subpoenaing  it.  The  last  sentence  in  the  letter  on 
which  your  signature  appears  in  approving  the  statement  reads  as 
follows : 

In  view  of  the  above  the  oflSce  must  decline  to  accede  to  your  request  for 
the  report  in  question. 
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Assistant  Secretary  Dixon.  The  authority  for  that  was  a  matter 
of  good  ethics,  of  good  faith,  not  to  disclose  to  the  world  the  con- 
fidential report.  I  would  say  without  hesitation  if  the  committee 
would  hold  an  executive  session  the  commissioner  would  be  delighted 
to  bring  this  report  here  and  will  give  it  to  you.  I  never  saw  the 
report.    If  you  would  care  to  have  an  executive  session 

The  Chairman.  I  am  frank  to  say,  Mr.  Secretary,  that  it  is  up  to 
the  conmiittee  as  to  whether  they  will  have  it  in  executive  session 
and  keep  it  secret  or  not.  That  is  a  matter  for  their  judgment.  I 
am  not  going  to  speak  for  the  committee.  If  the  committee  feels 
that  it  should  not  be  given  out,  I  am  sure  that  they  will  not  give 
it  out. 

Senator  Wheeler.  I  don't  know  what  is  in  the  report  myself. 
There  might  be  matters  in  that  we  would  feel  ought  to  be  given  out. 

Mrs.  Crawford.  This  has  been  the  attitude  of  the  Indian  Bureau 
toward  the  Indians  right  straight  along.  They  always  speak  of  our 
money  as  the  Government  money.  They  never  say  that  it  belongs  to 
the  Klamath  Indians.  That  is  their  attitude — ^that  that  property 
belongs  to  them.  They  think  that  possession  is  nine  points  of  the 
law,  and  they  have  had  it  so  long  and  they  have  contracted  and 
operated  it  and  managed  it  so  long  that  they  feel  that  it  is  their  prop- 
erty. Mr.  Scattergood  said  awhile  ago  that  I  withheld  the  minutes. 
Perhaps  that  is  a  trivial  thing  to  call  to  the  attention  of  the  commit- 
tee, but  since  it  was  mentioned  I  would  like  to  say  that  I  was  secre- 
tary of  that  council,  and  we  had  requested  the  superintendent — and  I 
have  the  letter  here — to  post  a  notice  for  a  meeting  to  be  held  on 
November  20,  that  was  to  bring  all  of  the  Indians  together  to  discuss 
legislation  and  approve  the  delegation's  expenses  and  give  the 
Indians  an  opportunity  to  be  heard  and  express  their  sentiment 
relative  to  legislation.  We  have  always  held  a  business  committee 
meeting  before,  to  formulate  and  debate  the  resolutions  and  to  ap- 
prove the  expenses  of  the  delegation.  We  acted  in  compliance  with 
the  constitution  and  by-laws,  and  by  act  of  Congress  approved 
March  1,  1929,  and  our  meeting  broke  up  in  a  controversy,  because 
Mr.  Arnold  had  superseded  his  authority,  as  he  always  does,  and 
he  had  posted  this  notice  in  direct  opposition  to  what  the  Indians 
had  requested — these  five  members  of  the  business  committee — so 
there  were  no  minutes  for  me  to  present  to  the  superintendent. 

The  Chairman.  You  mean  that  there  was  no  action  taken  ? 

Mrs.  Crawford.  There  was  no  action  taken  by  that  council,  and 
that  is  why  there  were  no  minutes.  I  did  not  withhold  any  minutes. 
I  just  did  not  have  any.  The  majority  of  the  Indians  attended  this 
council,  which  was  for  the  purpose  of  getting  the  expression  of  the 
Indians  and  was  not  for  the  purpose  of  formulating  resolutions,  as 
Mr.  Arnold  had  posted  it.  I  wanted  to  explain  that,  because  I 
would  not  like  anyone  to  think  that  I  would  withhold  minutes. 

Commissioner  Khoads.  It  would  be  helpful  if  the  secretary  had 
made  a  minute  to  that  effect,  because  we  are  in  the  dark  now. 

Mrs.  Crawford.  If  it  is  helpful  at  all,  I  will  present  that  statement 
as  I  made  it  here  to-day,  and  that  is  all  there  is  to  it. 

The  Chairman.  Perhaps  that  suggestion  would  have  been  helpful. 

Assistant  Commissioner  Scattergood.  Mr.  Chairman,  do  you  want 
me  to  resume,  or  do  you  want  to  take  up  some  of  the  many  things 
that  we  have  peeped  into  ? 
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Mr.  Crawford.  We  would  like  to  have  it  settled  here  whether  the 
department  is  going  to  uphold  the  constitution  and  by-laws  or  not. 
It  is  causing  a  great  deal  of  difficulty,  a  lot  of  trouble  at  home,  and 
the  department,  instead  of  saying  to  these  Indians,  you  have  a  con- 
stitution and  by-laws  down  there  that  you  have  to  live  up  to,  or  let- 
ting Mr.  Arnold  down  there  advocate  this  general  meeting  and  a  lot 
of  other  things  down  there,  and  we  would  like  to  get  some  decision 
from  the  department  about  the  constitution  and  by-laws,  as  to 
whether  they  are  going  to  live  up  to  their  own  constitution  and 
by-laws. 

The  Chairman.  Why  do  you  call  them  "  their  own  "  ? 

Mr.  Crawford.  Because  they  drafted  them  and  sent  them  to  the 
tribe  for  their  adoption. 

The  Chairman.  The  tribe  adopted  them,  and  they  were  also  ap- 
proved by  the  department? 

Mr.  Crawford.  Yes;  by  the  Commissioner  of  Indian  Affairs  and 
the  Secretary  of  the  Interior.  We  would  like  to  have  that  settled. 
The  commissioner  sent  telegrams  to  our  Oregon  delegation  in  Con- 
gress. They  have  done  everything  that  they  can  to  embarrass 
us  before  our  own  Oregon  delegation,  and  we  would  like  to  have  it 
settled  here  for  once  and  all.  If  the  constitution  and  by-laws  are 
no  good,  we  want  to  know  it. 

Assistant  Commissioner  Scattergood.  We  have  had  no  such  mo- 
tive.    We  have  no  desire  to  discredit  them. 

The  Chairman.  Did  the  department  send  a  telegram  to  the  Ore- 
gon delegation  here  such  as  he  states? 

Commissioner  Rhoads.  A  telegram  came  in  requesting  us  to  send 
copies  to  the  Oregon  delegation  from  the  Indians  out  there.  It  was 
an  individual  telegram,  and  we  merely  sent  a  copy  to  the  Oregon 
delegation.     It  originated  on  the  Klamath  Reservation. 

The  Chairman.  I  am  glad  to  have  that  explanation. 

Mr.  Crawford.  Mr.  Rhoads  did  not  wait  to  investigate  whether 
the  conditions  in  that  telegram  were  the  fact;  but  he  submitted  it, 
and  when  we  went  dowm  and  wanted  to  talk  to  him,  he  said,  "  We 
can  not  go  into  that,  because  we  have  not  the  minutes  of  that  general 
meeting;  we  want  to  have  all  the  information  here  so  that  we  can 
decide  " ;  but  when  that  telegram  came  along  with  no  facts  to  support 
it  he  submitted  it.  We  feel  that  the  commissioner  has  dealt  with  us 
unfairly,  and  we  wish  to  know  whether  or  not  that  business  committee 
is  the  legal  acting  body  for  that  tribe  or  whether  he  is  going  to  let 
every  Tom,  Dick,  and  Harry  send  telegrams  in  here  and  recognize 
them. 

Assistant  Commissioner  Scattergood.  We  are  happy  to  learn  the 
wishes  of  the  tribe  through  the  general  meeting,  which  is  authorita- 
tive. It  corresponds  to  the  stockholders  of  a  corporation,  and  we 
are  expecting  every  day  the  minutes  of  the  meeting  of  December  2. 
We  will  get  more  information  as  to  the  wishes  of  the  tribe.  Mean- 
while we  have  no  wish  to  discredit  their  efforts.  What  we  want 
to  do  is  to  be  sure  of  the  wishes  of  the  tribe  and  to  have  them  pre- 
sented to  this  Congress  or  to  the  department. 

The  Chairman.  It  seems  to  me  that  is  rather  evasive.  According 
to  the  reports  that  came  to  us,  you  rather  tried  to  discredit  Mr.  and 
Mrs.  Crawford  when  you  were  out  there. 
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Assistant  Commissioner  Scattergood.  I  expect  a  great  many  re- 
ports came  to  you.  If  you  swallow  them,  you  will  do  more  than  I 
gave  you  credit  for.  I  did  not  do  anything  of  the  kind  with  Mr. 
Crawford.  Why  should  I  travel  around  and  take  an  interest  in 
Indian  politics? 

The  Chairman.  That  is  what  I  am  wondering. 

Assistant  Commissioner  Scaitergood.  It  is  our  desire  to  be  fair. 
I  went  into  as  many  homes  of  the  Indians  as  I  could  and  I  had  long 
talks  with  them,  and  tried  to  get  a  full  light  on  the  situation,  and 
what  I  found  was  that  there  was  a  vast  difference  of  opinion,  that 
there  were  factions  there,  and  petty  politics  were  being  played,  and 
not  limited  to  one  side  or  the  other.  Both  sides  were  indulging  in 
recriminations,  and  so  on,  all  of  a  petty  character. 

The  Chairman.  Has  any  question  been  raised  as  to  the  legality  of 
the  election  of  these  delegates? 

Assistant  Commissioner  Scattergood.  As  I  said,  we  have  not  de- 
cided that.  We  have  paid  them  money  for  traveling  expenses  and 
for  their  per  diem.  They  get  $8  a  day  each,  and,  of  course,  the 
longer  their  visit  the  larger  the  charge  against  the  tribe.  Last  year 
it  was  a  considerable  charge,  $4,418.29. 

The  Chairman.  They  are  used  to  paying  a  lot  of  money  out  of 
the  funds  for  one  thing  or  another. 

Assistant  Commissioner  Scattergood.  It  is  quite  all  right.  Con- 
gress has  provided  an  appropriation  for  that  purpose. 

Senator  Pine.  Why  was  the  general  council  called? 

Assistant  Commissioner  Scattergood.  Because  the  by-laws  do  not 
authorize  the  delegates  to  Washington  to  be  instructed  by  the  busi- 
ness council,  and  the  by-laws  are  faulty  in  that  respect.  They 
should  be  amended.  There  should  be  additions  made  to  them  that 
would  clarify  these  uncertainties,  and  in  view  of  that  uncertainty 
we  felt  the  right  thing  to  do  was  to  go  back  to  the  tribe  which  elected 
the  delegate. 

The  Chairman.  Why  should  you  want  to  do  that  when  the  tribe 
had  representatives  here  and  advised  you  what  the  tribe's  wishes 
were? 

Commissioner  Rhoads.  Just  as  you  would  go  to  your  stockholders 
if  there  is  a  dispute. 

The  Chairman.  Oh,  no;  you  would  not  go  to  the  stockholders. 
You  take  the  word  of  the  directors. 

Commissioner  Riioads.  If  the  stockholders  contradicted  them,  you 
would  have  to  go  to  them. 

The  Chairman.  If  enough  of  them  did,  but  I  don't  think  that 
was  done  in  this  case. 

Assistant  Commissioner  Soatiergood.  We  felt  that  it  was  the 
safest  thing  to  do. 

Mr.  Chairman,  I  resent  the  use  by  you  of  the  word  "  evasive."  I 
was  nothing  of  the  kind. 

The  Chairman.  That  is  my  opinion. 

Assistant  Commissioner  Scatt1':rgood.  I  don't  think  it  is  fair  to  use 
that  word. 

The  Chairman.  That  is  just  mv  personal  opinion.  You  can  take 
it  for  what  it  is  worth,  but  that  has  been  my  opinion  of  the  whole 
situation  with  regard  to  the  Klamath  Indians. 
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Assistant  Commissioner  Scattergood.  I  am  sorry  that  I  can  not 
convert  you. 

The  Chairman.  And  I  am  sorry  that  I  have  to  have  that  opinion. 

Assistant  Commissioner  Scattergood.  I  would  like  now  to  call  at- 
tention to  some  matters  that  were  criticized  in  the  report.  The  two 
major  points  that  we  were  criticized  for  were  the  very  large  expense 
and  the  large  tax  which  has  resulted  on  each  man  and  woman  of  the 
tribe,  and  the  second  subject  of  major  importance  is  the  matter  of 
Mr.  Arnold  and  his  retention  as  superintendent.  There  are  a  good 
many  points  that  are  discussed,  minor  points,  which  we  could  spend 
the  morning  on,  and  will  be  very  glad  to  do  so  if  the  commissioner 
wishes,  although  those  have  been  previously  before  you. 

On  these  two  major  points  I  would  like  to  submit  to  you  some 
figtires  that  will  correct  the  impression  that  came  from  this  report, 
and  I  must  say  that  I  can  not  believe  that  the  person  who  supplied 
the  committee  with  these  figures  had  done  so  thoroughly  enough  to 
show  the  committee  the  whole  story.  The  committee  criticized  the 
overhead,  the  excessively  high  and  rapidly  increasing  overhead  costs 
at  the  reservation,  the  reservation  containing  1,275  Indians.  As  a 
matter  of  fact,  there  are  1,276.  Then  it  states  the  figures  for  1926, 
1927,  and  1928,  and  of  course  we  have  now  the  figures  of  1929  and 
1930.  The  figures  of  1928  are  $270;070.12.  For  1929  the  amount  of 
$276,007.38,  and  for  1930  $271,881.44.  The  committee  further  went 
on  to  say  that  this  brought  the  Klamath  travel  contribution  to 
$270,000  in  1928,  or  a  tax  of  $213  on  every  man,  woman,  and  child 
in  the  tribe.  The  committee  further  say  that  such  a  tax  would  be 
impossible  as  a  levy  on  any  white  community.  Further  on  in  the 
report  the  committee  says : 

The  Klamath  Tribe,  although  paying  a  per  capita  tax  at  least  twice  or  more 
as  great  as  the  per  capita  aggregate  of  taxes  in  white  communities  appears, 
from  the  testimony,  to  be  receiving  actually  less  of  service  than  the  surrounding 
rural  communities  of  Oregon,  inasmuch  as  the  jurisdiction  of  the  State  did 
not  extend  to  the  reservation,  while  the  Indian  Bureau  services  were  non- 
existent with  respect  to  some  needs  and  extremely  ineffective  with  respect 
to  other  needs. 

The  figure  of  $213  per  capita  is  arrived  at  by  dividing  the  sum 
of  $270,000  by  the  total  number  of  the  tribe,  1,275.  As  a  matter  of 
fact,  the  $270,000  was  the  total  expense,  including  the  administration 
of  a  very  large  business,  which  resulted  in  an  income,  so  that  every 
member  of  the  tribe — man,  woman,  and  child — received  in  the  last 
two  years  $700  apiece.  If  you  are  going  to  charge  a  tax  against  the 
individual,  and  some  of  that  tax  results  in  a  very  considerable  income 
for  the  individual,  it  is  not  fair  to  only  put  down  the  expense  side. 
For  instance,  if  any  community  had  a  cooperative  or  municipal  plant 
of  some  kind,  a  part  of  the  taxes  of  which  went  to  its  support,  and 
that  produce  the  dividends  of  a  very  large  amount  per  capita,  as  in 
this  case,  several  times  the  amount  of  the  expenditure,  it  would  not 
be  fair  to  say  that  that  community  was  taxed  too  heavily.  To  be  fair, 
you  would  have  to  put  in  the  offsetting  income,  which  "would  justify 
that  additional  expense  for  individuals. 

Senator  Wheeler.  Your  claim  is  that  some  of  the  expense,  for  in- 
stance, the  employment  of  the  scalers 
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Assistant  Commissioner  Scattergood.  The  Expense  of  the  entire 
supervision  of  that  very  large  forestry  business,  which  was  a  gross 
business  in  1929  of  nearly  $1,400,000. 

Senator  Wheeler.  It  was  not  all  used  for  that. 

Assistant  Commissioner  Scattergood.  I  say  that  the  expense  of  ad- 
ministering that  business  amounted  in  the  year  1929  to  $92,950  and 
in  1930  to  $96,119.  To  put  this  on  a  par  with  the  overhead  cost  of 
any  other  reservation  you  would  have  to  set  aside  and  eliminate  the 
$96,000  of  1930,  and  set  that  over  against  the  income  that  is  pro- 
duced, and  then  what  is  left  would  be  the  actual  operating  expendi- 
tures of  the  reservation  itself.  Now  then,  boiling  that  down,  and  I 
shall  submit  a  table  which  I  should  like  to  have  put  into  the  record, 
the  amounts  which  apply  to  and  are  charged  to  the  tribal  funds  for 
administration,  toward  assisting  the  Indians,  irrigation,  capital  in- 
vestment, protection  of  property,  total  in  1929,  $183,047.67,  and  in 
1930,  $178,466.  In  the  case  of  1929,  the  cost  of  administration  w^as 
$73,254.29  and  in  1930,  $67,267.60,  a  reduction  of  $6,000.  In  other 
words,  the  cost  of  administration  in  1929  was  only  40  per  cent  of 
the  charges  to  the  tribal  funds  and  in  1930,  37.6  per  cent.  If  you 
work  that  down  to  a  per  capita  basis  you  will  find  that  for  the  1,276 
members  of  the  tribe  in  1929  the  per  capita  expense  was  $57.41,  and 
for  1930,  $52.72. 

The  Chairman.  Have  you  the  figures  for  1928  ? 

Assistant  Commissioner  Scattergood.  Approximately  the  same, 
because  the  total  was  about  the  same.  We  did  not  analyze  the  year 
1928.  We  preferred  to  take  the  years  that  we  were  working  in 
ourselves. 

The  Chairman.  You  are  criticizing  the  statement  of  the  committee 
on  page  3  that  every  Klamath  Indian,  man,  woman,  and  child  con- 
tributed in  1928  $123.60  for  Indian  Bureau  agency  salaries  alone, 
leaving  out  of  account  the  additional  payments  for  agency  auto- 
mobiles and  conveniences  and  timber  supervision  activities,  which 
brought  the  Klamath  tribal  contribution  to  $270,000  in  1928,  or  a 
tax  of  $213  on  each  man,  woman,  and  child  of  the  tribe. 

Assistant  Commissioner  Scattergood.  Yes.  That  included  sal- 
aries for  all  kinds  of  services  other  than  administration  and  personal 
services,  services  of  every  kind,  labor,  road  building,  construction, 
protection  of  property,  insect  control,  capital  investment,  and  it  is 
not  comparable,  and  this  is  where  I  say  the  committee  was  not  fair 
in  that  language  and  not  complete.  It  was  not  fair  to  say  that  that 
is  comparable  to  tax  money,  and  the  statement  was  made  that  these 
Indians  were  taxed  more  than  twice  as  much  as  any  white  commu- 
nity. If  you  will  investigate  the  figures,  you  will  find  that  state- 
ment was  not  warranted,  and  I  don't  think  it  fair  to  the  Indian 
Bureau  that  it  should  not  have  this  opportunity  to  show  that  the 
whole  picture  was  not  shown.  I  would  like  to  submit  an  analysis 
of  these  figures. 

Senator  Pine.  You  have  in  mind  that  these  dividends  that  you 
paid  these  Indians  was  out  of  capital  and  was  not  income. 

Assistant  Commissioner  Scattergood.  That  is  another  subject. 

Senator  Pine.  Do  you  have  in  mind  the  fact  that  this  timber  was 
estimated  to  be  worth  $25,000,000  in  1914? 
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Assistant  Commissioner  Scattergood.  I  have  heard  a  great  many 
estimates,  but  I  don't  know  that  that  is  based  on  any  correct  knowl- 
edge, but  even  if  it  is,  what  is  your  argument? 

Senator  Pine.  How  much  income  have  you  had  since  1914? 

Assistant  Commissioner  Scattergood.  I  could  not  tell  you.  I 
can  tell  you  what  is  the  result  of  any  distribution  to  the  tribe.  Since 
1922  the  tribe  had  has  $4,980,105  up  to  December  15,  in  per  capita 
payments. 

Senator  Pine.  What  is  the  timber  now  worth  ? 

Assistant  Commissioner  Scattergood.  You  have  me  now  beyond 
my  depth.  I  would  not  want  to  place  a  value  on  it  at  the  present 
depressed  price. 

Senator  Pine.  How  can  you  determine  income  if  you  don't  know 
the  value  of  the  property  ? 

Assistant  Commissioner  Scattergood.  Since  19'10  the  total  income 
has  been  $9,616,944.95. 

Senator  Pine.  That  is  the  total  receipts,  not  income. 

Assistant  Commissioner  Scattergood.  That  is  the  gross  value, 
isn't  it  ?  This  is  a  large  business.  In  fact,  this  is  one  of  the  largest 
businesses  in  the  whole  Indian  Service.  There  is  the  Klamath  Res- 
ervation, the  Osage  oil  is  another,  and  the  Menominee  lumber  mill 
is  another,  but  this  figures  as  an  important  business  transaction, 
and  the  kind  of  men  who  run  it  ought  to  be  men  of  administrative 
ability,  and  it  also  includes  lumbering  operations,  and  the  man  who 
runs  it  should  be  familiar  with  the  lumbering  business. 

Senator  Wheeler.  The  lumbering  company  itself  does  the  op- 
erating. 

Assistant  Commissioner  Scattergood.  Yes;  but  there  is  an  in- 
finite number  of  things  that  have  to  be  constantly  checked  and 
supervised  by  a  large  supervisory  force  of  scalers  and  inspectors. 

Senator  Wheeler.  The  thing  that  the  committee  complained  of 
first  was  that  you  had  too  many  men  to  supervise  it,  and,  secondly, 
that  the  Indians  were  not  being  properly  protected. 

Assistant  Commissioner  Scattergood.  Those  are  broad  statements 
and  we  will  be  glad  to  take  them  up  if  the  committee  will  show 
where  the  excess  expenditure  occurs.  We  try  to  do  the  best  we  can 
with  the  experts  that  we  have. 

Senator  Wheeler.  Was  not  that  according  to  Mr.  Trowbridge's 
report  itself  ? 

Assistant  Commissioner  Scattergood.  Do  you  think  Mr.  Trow- 
bridge is  an  expert  lumberman,  in  a  position  to  criticize  ? 

Senator  Wheeler.  We  was  a  representative  from  your  own  de- 
partment. 

Assistant  Commissioner  Scattergood.  In  some  respects  he  criti- 
cizes the  lumber  service,  but  he  was  about  as  much  fitted  to  citicize 
the  lumbering  service  as  I  would  be  to  criticize  mining. 

Senator  Wheeler.  Did  not  Mr.  Trowbridge  consult  with  lumber 
experts  before  he  made  that  report? 

Assistant  Commissioner  Scattergood.  I  don't  know.  But  I  don't 
think  that  he  knows  as  much  as  all  of  the  rest  of  those  working  on 
that  who  are  trained  in  forestry,  college  graduates,  are  likely  to  know, 
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men  who  are  trained  in  forestry.  An  inspector  is  not  gifted  with  all 
knowledge. 

Senator  Wheeler.  Senator  Thomas  suggests,  Why  send  a  man  out 
there  to  make  an  inspection  who  does  not  know  anything  about  it? 

Assistant  Commissioner  Scattergood.  He  is  a  general  inspector. 

Senator  Wheeler.  Why  not  send  a  man  out  there  who  would  know 
something  about  it?  If  he  is  incompetent  to  make  that  inspection, 
why  send  him  out  there? 

Assistant  Commissioner  Scati^ekgood.  Congress  gives  us  money  to 
pay  for  four  field  inspectors.  Mr.  Trowbridge  was  a  department 
inspector,  but  you  know  that  our  work  is  as  varied  as  life  itself. 
There  is  no  phase  of  life  that  does  not  enter  into  the  Indian  Service. 
It  is  impossible  to  get  inspectors  that  would  be  experts  in  every  field. 
We  do  the  best  we  can  with  the  inspector.  Generally  they  do  a  pretty 
good  job,  and  we  take  their  suggestions  and  opinions  along  with 
other  opinions  and  make  up  a  judgment.  That  is  the  best  that  we 
can  do.  If  a  thing  is  so  flagrant  that  we  have  to  have  a  mill  run  in 
the  case  of  testing  a  plant  in  regard  to  the  amount  of  overrun,  we 
may  have  to  go  to  the  expense  of  hundreds  of  thousands  of  dollars 
to  do  a  thing  of  that  kind,  but  that  is  a  special  case.  We  do  try  to 
carry  out  your  instructions  to  get  experts  in  a  case  of  that  sort.  Mr. 
Trowbridge  was  not  such  an  expert  and  everything  he  said  is  not 
necessarily  gospel  truth,  to  be  adopted  100  per  cent,  and  I  am  not 
reflecting  on  Mr.  Trowbridge  in  the  least  when  I  say  that,  because 
he  is  a  man  of  high  ability.    I  would  like  to  submit  these  figures. 

I  might  say  the  figures  for  1930  have  just  been  received,  and  I  have 
not  had  time  to  check  them,  but  I  believe  they  are  essentially  correct. 

The  Chairman.  That  will  be  placed  in  the  record. 

(The  memorandum  referred  to  is  here  printed  in  the  record  as 
follows:) 
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Details  of  Klamath  expenditures  1929  and  1930 


Agency  administration 
(tribal  fund): 

Law  and  order. ._ 

Grazing  (tribal  range) . 

Telephone  and  tele- 
graph...  

General  administra- 
tion (salaried,  etc.) .  - 

Fuel 

Gas  and  oil 

Repairs  and  equip- 
ment  

Electric  plant 

Annual  estimate  sup- 
plies  

Modoc  and  Yainax 
farm  stations 

Freight  and  transpor- 
tation  


Total. 


Direct  assistance  to  Indians 
(tribal  fund): 

Health... 

Sawmill 

Threshing 

Home     improvement 

and  industry 

Indigent  Indians 

Reimbiu^able  loans. . . 

Schools 

Council  meetings 

Delegates  to  Washing- 
ton  


1929 


Total... 
Irrigation. 

Total... 


Direct  assistanceto  Indians 
(gratuity    appropria 
tioi 


jns):  Schools  travel. 


$11, 
2, 


038.07 
991.04 


1, 164. 56 


,  010. 66 
,  763. 00 
,  312.  74 

,  116.  79 
660.17 

,  720. 21 

,  254. 43 

222.62 


73, 254. 29 


19, 


434. 67 
190.28 
658.99 


312. 26 
699.17 
750.65 
320.00 


4, 380. 10 


61, 039. 81 
3, 991. 16 


65, 030. 97 


$11, 225. 62 
3, 331. 10 

1, 515. 29 

27,407.91 
6, 017. 32 
3, 899. 50 

5,  551. 13 
55.98 

6, 702. 89 


1,  560. 88 


67. 267.  62 


19,  758.  63 

5,  284.  71 

60.00 

6, 368. 05 

3, 812. 90 

29^308. 81 

9, 275. 93 

240.00 

4, 418. 29 


78,  527. 32 
3, 330. 09 


81, 857. 41 


87.62 


Protection  to  property  (tri- 
bal funds):  Insect  con- 
trol  


Forestry  administration 
(8  per  cent  fund) : 

Sawmill 

Purchase  cars  and 
trucks 

Timber  sales 

Freight  and  transpor- 
tation  

Fuel 

Gas  and  fuel. 

Repairs  and  equip- 
ment  


Total 

Administration    (gratuity 
appropriation):  Grazing. 

Capital   investment    (tri- 
bal fund): 

Roads 

Construction  and  re- 
pair to  plant 


Total. 


Capital  investment  (8  per 
cent  fund): 

Roads 

Telephones 


Total. 


Protection  to  property  (for- 
estry 8  per  cent  fund) : 
Fire  protection. 
Insect  control. 

Total. 


1929 


$24,  782. 37 


4, 696. 21 
53, 959. 86 


37.50 
2, 306. 14 

3, 173. 07 


67, 903. 24 


13,  775.  68 
6, 204.  36 


$23, 941. 06 


1,  660. 00 

3, 964.  73 
41, 862. 80 

394.84 


2,  994. 82 
8, 709. 07 


64, 587. 70 
207.87 


19, 980. 04 


10,060.69 
2, 926. 36 


459.  59 
4,  940. 41 


5, 400. 00 


12,  728.  54 
2, 134.  58 


The  Amebican  Indian  Defense  Association  (Ino.)» 

December  18,  1930. 
Hon.  Lynn  J.  Fbazieb, 

Chairman  Senate  Indian  Investigation  Com^mittee, 

Washington,  D.  G. 

Dbab  Senator  Fbazier  :  Assistant  Commissioner  Scattergood  stated  on  Decem- 
ber 16  that  your  committee's  report  on  the  finances  of  the  Klamath  Reservation 
was  unjust  and,  by  inference,  misleading. 

To  justify  his  statement,  Mr.  Scattergood  furnished  a  tabulation  of  the  Indian 
Bureau  expenditures  at  Klamath  for  1929  and  1930. 

I  have  studied  Mr.  Scattergood's  tabulation.  If  the  committee  was  unjust  to 
the  Indian  Bureau,  Mr.  Scattergood  is  much  more  unjust  to  the  Indian  Bureau. 
Otherwise  stated,  Mr.  Scattergood's  tabulation,  when  taken  in  conjunction  with 
the  continuing  demands  of  the  Indian  Bureau  for  Klamath  appropriations,  fur- 
nishes the  bureau's  own  indictment  of  its  own  policy. 

Before  justifying  these  statements  by  examination  of  Mr.  Scattergood's  tabu- 
lation, may  I  point  out  certain  facts  of  greater  importance  in  their  bearing  on 
Klamath  finances  and  on  the  dark  future  of  the  Klamath  Indians  than  anything 
In  Mr.  Scattergood's  tabulation  or  in  that  part  of  your  committee's  report  which 
Mr.  Scattergood  has  sought  to  rebut? 


Practically  all  the  funds  in  question  are  liquidated  capital,  not  income.  They 
are  the  timber  wealth  of  the  Klamath  Tribe.  This  capital  Is  rapidly  disappear- 
ing, as  is  made  clear  by  Mr.  Lee  Muck,  the  Indian  Bureau's  valuation  engineer, 
in  bis  report  which  the  bureau  has  sought  to  withhold  from  your  committee. 
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Mr.  Muck  reports,  as  quoted  on  page  45  of  the  Senate  Appropriation  Hearings, 
just  printed,  tliat  "  unless  conservative  control  measures  are  instituted,  the  next 
few  years  will  witness  the  permanent  devastation  of  these  vast  (Klamath) 
resources,  the  passing  of  the  chief  industry  of  the  locality,  and  the  economic 
demise  of  the  community." 

When  a  trustee  is  paying  for  the  administration  of  his  ward's  property  out 
of  the  ward's  capital,  that  trustee  is  under  a  special  obligation  to  economize, 
and  when  he  is  charged  with  extravagance  the  burden  of  proof  is  on  him. 

II 

The  extortionate  per  capita  tax  being  levied  on  the  Klamaths  is  made  even 
more  clear  by  Mr.  Scattergood's  tabulation  than  by  your  committee's  report. 

The  liquidated  capital  of  the  Klamaths,  being  spent  each  year  by  the  Indian 
Bureau,  is  partly  an  8  per  cent  fund  segregated  from  the  gross  revenue  from 
timber  sales,  and  it  is  partly  an  amount  taken  from  the  tribal  fund  derived 
from  gross  timber  sales.  The  two  funds  aggregated  $274,881  in  1930,  or  $213 
taken  from  each  Indian. 

The  8  per  cent  fund,  above  referred  to,  is  a  maximum  sum  authorized  by 
Congress  to  be  deducted  from  gross  revenue  and  applied  to  timber  supervision. 
Inspector  Trowbridge  reported  on  August  27,  1928,  page  11,  that  the  average 
per  cent  of  cost  for  timber  supervision  in  the  last  5-year  period  had  been  below 
3%  per  cent.  Congress  never  legislated  that  8  per  cent  was  required  to  be 
used  for  timber  supervision.  Mr.  Scattergood's  tabulation  shows  that  the  8 
per  cent  fund  has  been  variously  diverted,  in  the  amount  of  $12,728  to  roads ; 
$11,703  to  gas  and  oil,  repairs,  and  equipment;  $3,964  to  purchase  of  cars  and 
trucks ;  and  $1,660  to  sawmill  operation.  The  tabulation  corroborates  Mr.  Trow- 
bridge's finding  that  the  8  per  cent  deduction  is  not  required,  and  is  not  being 
used,  for  timber  supervision  save  in  part. 

This,  however,  is  a  minor  point.  Let  it  be  assumed  that  the  whole  8  per 
cent  deduction,  or  $96,119,  was  required  and  was  used  for  timber  supervision 
in  1930.  There  remains  an  additional  Indian  Bureau  expenditure  of  $178,465, 
taken  from  tribal  funds — that  is,  an  expenditure,  aside  from  the  extravagance 
of  the  8  per  cent  fund  of  $140  foi*  each  Indian. 

Let  us  compare  this  $140  per  capita,  which  is  the  bureau's  expenditure  aside 
from  timber  supervision  and  roads  and  other  items,  with  the  per  captia  for  the 
Indians  in  the  country  at  large. 

On  the  basis  of  a  $20,000,000  expenditure  for  250,000  Indians,  the  per  capita 
for  all  Indians  in  1930  was  $80.  (See  Addendum,  p.  5165.)  That  $80  included 
every  class  of  operation  paid  for  at  Klamath  from  the  8  per  cent  fund  and 
every  class  of  operation  paid  for  at  Klamath  through  the  added  $140  per  capita 
taken  from  the  tribal  fund,  and  it  covered  in  addition  numerous  services  ren- 
dered to  Indians  at  large,  which  are  not  rendered,  or  rendered  only  in  trifling 
measure,  to  the  Klamath  Indians.  The  $80  per  capita  for  all  Indians  covered 
the  services  to  the  160,000,  approximately,  of  poor  Indians  who  are  wholly  de- 
pendent on  the  Indian  Oflice  for  medical  service,  relief,  schools,  and  everything 
else.  It  covered  the  maintenance  of  the  scores  of  irrigation  systems  built  at  a 
cost  of  more  than  $30,000,000.  It  covered  the  large  new  capital  investment  in 
bureau  plants  and  in  new  irrigation  construction  during  1930.  It  paid  for  the 
huge  cost  of  the  Government  boarding  schools,  not  patronized  by  more  than  a 
few  Klamath  Indians. 

Now  we  observe  the  Klamath  Tribe.  It  is  one  of  our  two  richest  tribes.  Its 
members  are  accustomed  to  paying  from  their  individual  incomes  for  many 
of  the  things  which  the  Government  furnishes  gratuitously  to  the  poor  Indians. 
The  biggest  item  of  Government  expense,  schools,  cost  in  1930  about  $40  per 
capita  for  all  the  Indians  of  the  country,  but  Mr.  Scattergood's  tabulation  shows 
that  the  Klamath  schools  cost  only  $7.25  per  capita,  the  reason  being  that  Oregon 
supplies  the  schooling  for  the  Klamath  Indians. 

To  restate  the  comparison.  The  Klamath  total  per  capita  was  $213  in  1930 
as  against  the  total  per  capita  for  Indians  at  large,  which  was  $80.  The 
Klamath  per  capita,  after  every  possible  deduction  for  supervision  of  the  timber 
resources,  still  remained  $140,  as  against  the  $80  per  capita  for  all  Indians. 
And  the  $80  per  capita  for  all  Indians  supplied  numerous  and  costly  services 
which  the  Klamath  Indians  do  not  get  at  all  or  only  get  to  a  negligible  extent. 
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III 

Coming  now  to  certain  details  of  Mr.  Scattergood's  tabulation.  Mr.  Scatter- 
good,  in  his  remarks  to  your  committee,  stressed  the  claim  that  in  1930,  $81,857 
of  the  Klamath  appropriation  was  spent  on  what  he  culled  "  direct  assistance  to 
Indians." 

His  tabulation  shows  how  he  arrived  at  this  total.  His  largest  item 
is  reimbursable  loans,  amounting  to  $29,308.  These  are  loans  made  to  the 
Indians  out  of  their  own  funds — loans  secured  by  their  own  future  income. 
They  are  loans  which  are  collected.  Loans  thus  secured  and  thus  reimbursed 
do  not  belong  in  the  current  expenditure  classification  entitled  "  direct  assist- 
ance to  Indians." 

Another  of  Mr.  Scattergood's  "  direct  assistance  to  Indians "  items  is  the 
whole  cost  of  irrigation.  Your  committee  knows  what  that  irrigation  is. 
It  is  the  Modoc  Point  project,  almost  more  notorious  than  any  other  in 
the  Indian  Bureau  system  for  its  extravagance  and  unproductiveness.  It 
repesents  a  capital  investment  of  nearly  $1,000  an  acre  for  land  actually 
irrigated  not  worth  $80  an  acre.  It  is  partially  water-logged  through  the 
omission  of  drainage  from  the  project.  It  has  been  utterly  condemned  by 
the  irrigation  advisers  of  the  Secretary  of  the  Interior.  Its  whole  accumu- 
lated cost  has  been  made  a  charge  against  the  Klamath  Indian  tribal  funds. 
Mr.  Scattergood  is  indulging  in  humor  when  he  lists  the  continued  throwing 
away  of  money  on  this  project  as  a  "  direct  assistance  to  Indians." 

Another  item,  well  known  to  your  committee,  is  the  sawmill  item  of 
$5,284.  Inspector  Trowbridge  reported  that  the  sawmill  was  being  run  at  a 
loss.  The  Klamath  business  committee  has  demanded  that  it  be  closed  down 
and  sold  to  the  highest  bidder,  if  any.  Mr.  Scattergood  told  the  Senate 
Appropriation  Committee  December  15  last  (p.  52)  that  "employment  is 
supplied  to  a  certain  few  of  Indians  by  this  mill."  Certainly  a  certain  few. 
Again  Mr.  Scattergood  is  employing  a  sense  of  humor  when  he  classes  this 
sawmill  waste  in  the  amount  of  $5,284  as  a  "  direct  assistance  to  Indians." 

The  health  item  of  $19,758  is  not  humorous,  but  is  disingenuous.  Mr.  Scat- 
tergood, when  .  questioned  by  Senators  on  the  Appropriations  Committee, 
acknowledged  that  the  hospital  was  used  by  whites — the  regiment  of  whites 
maintained  by  the  Klamath  Indians  on  their  reservation  as  Indian  Bureau 
employees.  He  stated  that  he  thought  there  were  nearly  3,000  hospital-days 
in  1930.  How  many  hospital-days  actually  were  there?  And  what  part  of 
these  hospital  days  were  white  hospital  days?  Mr.  Scattergood  lumps  the 
entire  appropriation  as  "  direct  assistance  to  Indians."  As  a  maximum,  it 
is  safe  to  assume  that  not  more  than  $15,000  of  the  $19,758  represents  a  use 
of  the  hospital  by  Indians. 

The  above  several  items  obviously  should  be  moved  to  some  other  column 
for  the  reasons  and  in  the  amounts  indicated.  After  they  are  removed  to 
another  column,  where  do  we  arrive?  We  arrive  at  the  figure  of  $39,277 
as  being  the  maximum  amount  which  properly  can  be  brought  under  the 
classification  "  direct  assistance  to  Indians." 

Now,  let  us  see  what  ratio  this  total  bears  to  the  Indian  Bureau's  total 
draft  on  the  Klamath  funds. 

Inasmuch  as  reimbursable  loans  are,  by  the  above  analysis,  taken  out  of  the 
"  direct  assistance "  classification,  they  should  likewise  be  deducted  from  the 
total  of  bureau  expenditures  on  the  Klamath,  in  order  to  get  a  comparison  fair 
to  the  Indian  Bureau.  After  they  are  deducted  we  find  that  just  16.08  per  cent 
of  the  total  Klamath  appropriation  was  used  for  purposes  which  can  be  alleged 
to  be  of  direct  assistance  to  the  Indians.  Eighty-three  and  ninety-two  on  hun- 
dredths per  cent  of  the  total  appropriation  went  for  other  purposes.  It  went, 
as  your  committee's  report  pointed  out,  for  Indian  Bureau  expenses  of  all 
kinds,  including  $67,267  for  agency  maintenance.  It  went  for  the  maintenance 
and  running  of  29  automobiles  for  bureau  employees  and  to  the  maintenance 
of  107  structures  of  one  sort  or  another  belonging  to  the  agency,  of  which  the 
majority,  so  far  as  cost  is  concerned,  are  office  buildings  and  residences  for 
Indian  Bureau  employees.  The  details  concerning  these  agency  buildings  are 
given  on  pages  46  and  47  of  the  Senate  Appropriation  Hearings  just  printed. 

If  we  accept  Mr.  Scattergood's  tabulation,  with  the  corrections  above  made, 
we  find  that  after  deducting  the  cost  of  timber-sales  supervision,  roads,  insect- 
pest  control,  fire  protection,  direct  assistance  to  Indians,  purchase  of  cars  and 
trucks,  gas  and  oil,  repairs  and  equipment,  and  telephones  In  the  amount  of 
$17,801,  there  still  remains  $123,553  which  was  seized  for  agency  uses.  That 
amount  Is  $97  for  each  Klamath  Indian,  or  $17  per  capita  more  than  the  aver- 
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age  per  capita  for  the  Indians  at  large.  But,  as  pointed  out  above,  the  per 
capita  for  the  Indians  at  large  covers  absolutely  everything  that  the  Indian 
Bureau  spends  or  does  from  Washington  throughout  the  field,  including  health, 
schooling,  relief,  etc.,  timber  administration,-  reclamation  administration,  and 
all  capital  investment  year  by  year. 

To  sum  up,  Assistant  Commissioner  Scattergood  presented  his  tabulation  on 
December  16  as  a  defense  of  the  bureau's  continuing  policy  at  the  Klamath. 
That  policy  apparently  is  stand  pat  and  die  hard.  His  defense  destroys  his 
own  case.  He  would  have  been  better  advised  to  have  rested  on  the  financial 
summary  which  your  committee  gave  in  its  report.  His  own  tabulation  makes 
the  case  even  worse  than  your  committee's  report  made  it. 
Respectfully, 

John  Collieor,  Executive  Secretary. 

ADDENDUM 

The  following  is  added  in  order  to  avert  controversy  about  a  nonessential : 
My  comparison  of  the  Klamath  per  capitas  with  the  per  capitas  for  Indians 
at  large  is  illustrative  merely.  The  actual  appropriations  reimbursable  and 
gratuitous  were  not  $20,000,000  but  $18,809,000  in  1930.  The  number  of  Indians 
who  should  be  taken  into  account  may  be  below  250,000,  in  which  case  the  per 
capita  would  be  higher.  On  the  other  hand,  a  scientific  comparison  would  re- 
quire the  deduction  from  the  expenditures  for  the  Indians  at  large  of  all  items 
not  appearing  in  the  Klamath  appropriation,  among  which  would  be,  for  ex- 
ample, the  central  office  costs  of  the  Indian  Bureau,  all  payments  on  claims 
and,  as  pointed  out  in  the  body  of  my  letter,  not  less  than  $30  for  school  costs. 

In  other  words,  if  an  exact  comparison  be  set  up,  it  probably  will  give  for 
the  Indians  at  large  a  per  capita,  properly  comparable  to  the  Klamath  per 
capita,  of  less  than  $80  for  the  year  1930. 

The  American  Indian  Defense  Association  (Inc.), 

Washington,  D.  C,  December  19,  1930. 
The  Hon.  Lynn  J.  Feaziee, 

Chairman  Senate  Indian  Investigation  Committee, 

Washington,  D.  C. 
Dear  Senator  Frazier:  To  anticipate  any  rebuttal  of  the  comparison  set 
up  in  my  letter,  introduced  into  the  record  to-day,  between  the  per  capita 
expenditure  of  the  Indian  Bureau  at  Klamath  and  its  per  capita  expenditure 
for  all  Indians,  I  have  gone  back  to  the  fiscal  and  population  records.  The 
results  are  submitted  below.  Their  effect  in  brief  is  to  create  a  showing  more 
unfavorable  to  the  Klamath  situation  than  that  which  I  put  into  my  letter 
now  in  the  record.    The  details  follow. 


What  was  the  total  Indian  Bureau  expenditure  for  the  fiscal  year  1930? 

The  answer  is  given  on  page  706  of  the  hearings  of  the  House  Committee 
on  Appropriations  on  the  appropriation  bill  for  1932.  The  total,  including  all 
gratuities,  reimbursables,  and  all  expenditures  of  tribal  funds,  was  $21,980,734. 

II 

What  is  the  number  of  Indians  receiving  Government  aid? 

This  number  is  not  known  with  exactness.  Commissioners  Burke  and 
Meritt  often  stated  it  as  225,000.  Mr.  Malcolm  McDowell  of  the  Board  of 
Indian  Commissioners  has  estimated  it  as  "  anywhere  between  200,000  and 
225,000."  The  resolution  creating  your  committee  set  the  number  as  240,000. 
Congressman  Cramton,  in  addressing  the  House  of  Representatives  December 
8  last,  stated  the  number  as  212,000. 

Assuming  212,000  as  our  base  figure  we  can  arrive  at  a  provisional  total 
by  adding  10,000  for  the  Indians  receiving  aid  through  State  and  county 
organizations  which,  in  turn,  are  receiving  aid  from  the  Indian  Bureau. 
These  include  Indians  in  California,  North  Dakota,  Minnesota,  and  Wisconsin. 

It  is  understood  that  the  base  figure  is  an  estimate.  New  information  of 
very  significant  character  has  been  furnished  by  the  Indian  Bureau  on  page  29 
of  the  Senate  hearings  on  the  Interior  appropriation  bill  for  1922. 

The  table  there  printed,  based  on  a  reexamination  of  the  number  of  Indian 
children  between  6  and  18  years  of  age,  increases  the  number  of  such  children 
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by  17,093  above  the  figure  stated  by  the  Commissioner  of  Indian  Affairs  in 
his  annual  report  for  1929. 

It  is  more  significant  that  the  sharpest  increases  in  the  number  of  children 
counted  are  found  in  the  States  where  all  the  Indians  are  ward  Indians. 
For  example,  the  Arizona  number  is  increased  from  12,292  to  14,932  and  the 
New  Mexico  number  from  6,606  to  8,884. 

The  Increased  number  of  Indian  children  found  implies  an  increased  number 
of  adults.  The  defective  count  heretofore,  which  has  left  out  young  Indians, 
necessarily  has  left  out  old  Indians  likewise.  It  is,  for  example,  just  as  easy 
to  count  Navajo  children  as  to  count  Navajo  adults. 

The  percentage  of  increase  of  Indians  between  6  and  18  years  as  found  by 
the  new  Indian  Bureau  studies,  is  19.8  per  cent.  If  this  percentage  be  applied 
to  the  number,  given  above,  of  all  Indians  who  have  been  estimated  to  be 
receiving  Government  aid,  the  total  of  such   Indians  becomes  265,956. 

Dividing  this  total  of  Indians  into  the  total  of  expenditures  for  1930,  we 
arrive  at  a  per  capita  expenditure  of  $82.50  for  1930,  the  year  in  question. 

But  this  figure,  $82.50,  must  be  corrected  downward,  if  comparables  are 
to  be  compared.  In  my  letter  now  in  the  record,  I  called  attention  to  the 
much  greater  per  capita  of  Federal  expenditures  for  the  schooling  of  Indians 
at  large  than  for  Klamath  Indians.  The  per  capita  for  Indians  at  large  in 
1930,  based  on  a  $9,000,000  expenditure  on  education,  was  about  $34.  The 
per  capita  of  Federal  expenditure  for  Klamath  education  was,  as  shown  by 
Mr.  Scattergood's  tabulation,  $7.25.  The  difference,  $26.75,  should  be  deducted 
from  the  per  capita  average  for  all  Indians,  if  comparables  are  to  be  compared, 
so  that  we  arrive,  for  purposes  of  a  fair  comparison,  at  the  following : 

Per  capita  expenditure  of  the  Indian  Bureau  for  all  Indians $82. 50 

Per  capita  expenditure  of  the  Indian  Bureau  for  all  Indians  after  equal- 
izing the  factor  of  educational  costs 55.  75 

Per  capita  expenditure  of  the  Indian  Bureau  for  Klamath  Indians 213.  00 

Per  capita  expenditure  of  the  Indian  Bureau  for  Klamath  Indians 
after  deducting  the  whole  of  the  8  per  cent  allowed  for  timber  super- 
vision, only  part  of  which  is  in  fact  used  for  timber  supervision 140.  00 

SUMMARY 

The  Indian  Bureau,  though  furnishing  to  the  Klamath  Indians  fewer  and  less 
services  than  the  average,  yet  spends  at  the  Klamath  nearly  two  and  five-tenths 
times  as  much  per  capita  as  it  spends  on  the  Indians  at  large,  or  about  three 
and  eight-tenths  times  as  much  if  the  expenditures  derived  from  the  8  per  cent 
fund  are  taken  into  account.  As  pointed  out  in  my  letter,  the  per  capita  spent 
on  the  Indians  at  large  covers  all  of  those  activities  paid  for  at  Klamath  out  of 
the  8  per  cent  fund,  so  that  it  can  be  justly  said  that  the  bureau  expenditures 
at  the  Klamath  Reservation  are  three  and  eight-tenths  times  as  great  per  capita 
as  they  are  on  the  reservations  of  the  country  taken  as  a  whole. 

This  extravagance  is  paid  for  entirely  out  of  money  taken  from  the  pockets 
of  the  Klamath  Indians. 

Respectfully,  John  CoLLiEat. 


The  American  Indian  Defense  Association  (Inc.), 

December  22,  1930. 
Hon.  Lynn  J.  Frazieb, 

Chairman  Senate  Indian  In/vestiffation  Committee, 

Washington,  D.  C. 
Deab  Senator  Feaziee:  Among  the  items  of  Klamath  expenditure  listed  as 
"  Direct  assistance  to  Indians "  in  Mr.  Scattergood's  tabulation  presented  to 
your  committee  appears  $19,758  for  health.  Mr.  Scattergood  informed  the 
Senate  Appropriations  Committee  that  the  hospital  expenses  last  year  were 
$19,700  for  a  25-bed  hospital  and  he  stated:  "I  think  that  there  were  nearly 
3,000  hospital  days  for  the  fiscal  year  "  (1930.) 

It  is  suggested  that  your  committee  call  for  details  with  respect  to  this 
expenditure. 

If  Mr.  Scattergood's  statement  as  to  the  number  of  hospital  days  be  borne 
out  and  if  they  prove  to  be  Indian  hospital  days,  an  interesting  achievement 
will  have  been  proved. 

When  your  committee  visited  the  Klamath  it  was  proved  that  the  Klamath 
Tribe  was  largely  patronising  and  privately  paying  for  the  hospital  and  doctor 
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facilities  at  Klamath  Falls.  The  state  of  affairs  at  the  hospital  was  chaotic, 
with  a  superintendent  apparently  backing  up  an  impracticable  doctor,  and  the 
Indians  were  largely  avoiding  the  hospital  and  the  doctor  alike. 

The  fiscal  year  1930  began  about  the  time  when  this  doctor  was  removed 
from  Klamath,  showing  that  within  the  fiscal  year  1930  the  hospital  was  com- 
pelled to  begin  living  down  its  bad  reputation. 

I  submit  certain  comparisons  which  are  suggestive.  They  relate  to  nine 
Indian  Bureau  hospitals,  selected  because  they  are  at  locations  where  Indians, 
if  hospitalized  at  all,  are  pretty  sure  to  be  hospitalized  in  the  bureau  hospital. 
A  number  of  them  are  hospitals  connected  with  boarding  schools  and,  of  course, 
the  hospital  so  situated  is  likely  to  be  more  intensively  used  than  the  hospital 
not  connected  with  a  boarding  school,  such  as  the  Klamath  hospital. 

The  object  of  comparison  is  to  measure  the  extent  of  the  achievement  at 
Klamath  within  the  fiscal  year  1930. 

The  hospitals  here  referred  to  are  the  following:  Fort  Hall,  Fort  Peck, 
Mescalaro  Apache,  Crow,  Cherokee,  N.  C. ;  Pine  Ridge,  S.  Dak. ;  San  Carlos, 
Ariz. ;  Fort  Belknap,  Mont. 

The  data  is  for  the  fiscal  year  1928.  See  the  commissioner's  annual  report 
and  the  House  appropriations  hearings  for  1930,  page  1106. 

Total  of  Indians,  24,298 ;  total  of  hospital  beds,  207 ;  total  of  possible  hospital 
days,  75,355 ;  total  of  hospital  days,  25,708. 

The  alDove  shows  about  one  hospital  day  per  year  per  Indian. 

At  Klamath  we  find  the  total  of  Indians  1,276;  total  of  beds,  25;  total  of 
possible  days,  9,125;  and  total  of  actual  hospital  days,  as  claimed  by  Mr.  Scat- 
tergood,  3,000.     Number  of  hospital  days  per  Indian,  2.36. 

Thus  it  would  appear  that  the  Klamath  Indians  were,  in  1930,  two  and  thirty- 
six  one-hundredths  times  as  anxious  to  use  their  hospital  as  were  the  other 
Indians  or  else  that  they  were  two  and  thirty-six  one-hundredths  times  as  sick 
as  the  other  Inidans. 

Secretary  Ray  Lyman  Wilbur,  writing  in  the  New  York  Times  December  21, 
stated  that  the  number  of  days  of  sickness  in  the  whole  coutnry  was  130,000,000 
a  year,  or  about  1  day  of  sickness  for  each  person.  Of  course,  not  every  sick 
person  spends  his  sick  day  in  a  hospital.  At  the  Klamath,  it  appears,  the 
Indians  spend  in  the  hospital  two  and  thirty-six  one-hundredths  as  many  days 
per  capita  as  the  days  of  sickness  in  or  out  of  hospitals  among  the  general 
population. 

The  figures  seem  on  their  face  improbable.  They  might,  however,  be  ex- 
plained by  a  continuous  hospitalization  of  chronic  cases  at  the  Klamath  hos- 
pital, or  by  the  hospitalizing  of  white  persons  at  that  hospital,  or  the  hospi- 
talization of  Indians  brought  from  a  distance  who  are  not  enrolled  members 
of  the  tribe.  Of  it  might  be  explained  through  some  prolonged  special  activity 
of  surgical  treatment  among  the  Klamath  Indians.  But  why  the  extreme  dis- 
crepancy between  the  Klamath  and  those  other  Indian  Bureau  hospitals? 

I  am  merely  suggesting  that  the  exact  facts  be  determined. 
Sincerely  yours, 

John  Collier, 

Tabulation  appended :  The  nine  hospitals  used  for  comparison,  with  sta- 
tistics. 

Comparismi  of  Klamath  Jiosptal  statistics  loith  statistics  of  nine  other  Indian 

hospitals 


Reservation 

Number 
of  Indians 

Hospital . 
beds 

Possible 

hospital 

days 

Actual 

hospital 

days 

FortHall 

1,770 
2,347 
666 
3,375 
1,854 
2,827 
7,820 
2,537 
1,202 

14 
30 
44 
30 
30 
22 
10 
12 
15 

5,110 
10. 950 
16, 060 
10, 950 
10,950 
8,030 
3,650 
4,180 
5,475 

1  660 

Fort  Peck 

3,264 
5,660 
3,807 
2,759 
1,487 
2,221 

Mescalaro... .     .  

Blackfeet 

Crow...  . 

Cherokee .. 

Pine  Ridge 

San  Carlos . 

2,475 
2,375 

Belknap 

Total 

24,  298 

207 

75,  355 

25,  708 

Ratio  of  possible  to  actual  hospital  days  (ratio  of  beds  to  use)  about  3  to  1. 
Number  of  hospital  days  per  capita  of  Indians,  about  1. 
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Comparison  of  Klamath  hospital  statistics  with  statistics  of  nine  other  Indian 

hospitals — Continued. 


Reservation 

Number 
of  Indians 

Hospital 
beds 

Possible 

hospital 

days 

Actual 

hospital 

days 

KlftTTlftth                   ... 

1,276 

25 

9,125 

3,000 

Ratio  of  possible  to  actual  hospital  days  (ratio  of  beds  to  use)  2.38  to  1. 
Number  of  hospital  days  per  capita  of  Indians,  2.36. 

January  17,   1931. 
Hon.  C.  J.  Rhoads, 

Commissioner  Indian  Affairs, 

Department  of  the  Interior,  Washington,  D.  C. 
My  Deab  Mr.  Commissioner  :  On  December  16,  at  a  hearing  before  tlie  com- 
mittee. Assistant  Commissioner  Scattergood  furnislied  for  thie  record  a  state- 
ment showing  details  of  Klamath  expenditures  for  192^-30  charged  to  tribal 
funds  and  8  per  cent  forestry  administration  fund.  Mr.  John  Collier,  secre- 
tary American  Indian  Defense  Association,  offered  for  the  record  written 
criticism  of  Mr.  Scattergood's  set-up,  copy  of  which  has  been  furnished  either 
you  or  Mr.  Scattergood.  Kindly  advise  me  if  you  desire  to  reply  or  rebut  to 
anything  contained  in  Mr.  Collier's  statement.  If  so,  kindly  let  me  have  same 
in  order  that  we  may  have  same  for  the  printed  record. 

Yours  very  truly,  Lynn  J.  Frazier,  Chairman. 

United  States  Department  of  the  Interior, 

Office  of   Indian   Affairs, 

Washington,  January  22,  1931. 
Hon.  Lynn  J.  Frazier, 

Chairman  Senate  Investigating  Com/mittee. 

Dear  Senator  Frazier:  In  response  to  your  kind  inquiry  whether  the  Indian 
Service  desires  to  comment  on  the  memorandum  about  Klamath  expenditures 
handed  to  your  committee  on  December  18,  1930,  by  Mr.  John  Collier,  we  shall 
be  glad  if  you  will  print  in  the  record  of  the  hearings  this  letter  of  explanation. 

liquidated  capital 

The  statement  in  Mr.  Collier's  letter  that  practically  all  of  the  funds  derived 
from  timber  sales  at  Klamath  Reservation  consist  of  liquidated  capital  and 
not  of  income  is  in  general  accord  with  the  facts  and  at  the  same  time  very 
misleading.  The  timber  that  is  now  being  cut  on  the  reservation  is  the  original 
stand,  which  obviously  has  been  growing  through  many  decades  and  even  two 
or  three  centuries.  If  this  original  stand  were  all  being  removed  with  no 
provision  for  a  continuance  of  the  forest  growth,  it  might  fairly  be  said  that 
the  forest  capital  was  being  seriously  depleted ;  but  when  consideration  is 
given  to  the  well-established  fact  that  no  net  growth  is  now  taking  place  in 
the  original  forest  and  that  in  many  parts  of  the  reserv^ation  a  very  serious 
retrogression  in  forest  capital  is  being  suffered  because  of  the  overmaturity 
of  the  stand  or  the  damage  from  forest  insects  which  probably  is  a  concomitant 
of  old  age  in  the  forest,  it  is  immediately  perceived  that  the  removal  of  the 
older  trees  is  indispensable  to  the  maintenance  of  conditions  favorable  tQ 
satisfactory  growth  and  that  the  removal  of  a  part  of  the  existing  forest 
capital  is  necessary  to  the  highest  productive  use  of  the  land. 

Sound  forestry  practice  requires  that  the  old  growth  be  removed  in  order 
that  the  current  growth  may  be  accelerated,  and,  since  the  area  of  overmature 
stand  is  so  great  on  the  Klamath,  it  is  necessary  that  the  amount  annually 
removed  shall  considerably  exceed  the  annual  growth  until  the  entire  mature 
forest  shall  have  been  cut  over.  Mr.  Collier  appears  to  believe  that  Mr.  Lee 
Muck  is  unsympathetic  with  the  manner  in  which  the  Klamath  forest  is  being 
administered  and  believes  that  the  present  cutting  policy  is  heading  toward 
a  "devastation  of  these  vast  resources."  As  a  matter  of  fact,  in  the  quotation 
from  Mr.  Muck's  report  to  which  Mr.  Collier  refers  Mr.  Muck  was  siwaking 
of  the  lumber  industry  in  the  Klamath  Basin  as  a  whole,  of  which  the  Klamath 
Reservation  forms  a  relatively  small  part.  Mr.  Muck  is  informed  as  to  the 
lack  of  con.servatlve  cutting  on  large  areas  in  the  Klamalh  region,  and  is 
merely  stressing  the  need  in  the  region  as  a  whole  of  the  conservative  practice 
on  the  reservation. 
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Mr.  Muck  has  been  familiar  with  forestry  operations  on  the  Klamath  Reser- 
vation for  nearly  two  decades,  and  so  far  as  the  records  of  the  Indian  Office 
disclose  has  been  in  general  accord  with  the  forest  administration  policies  and 
practices  at  Klamath.  About  five  years  ago  Mr.  Muck  was  instructed  to  make 
a  detailed  study  of  the  Klamath  timber  situation  with  a  view  to  assisting  in 
the  formulation  of  plans  to  insure  the  ultimate  attainment  of  sustained  forest 
yield  on  the  reservation  area.  Mr.  Muck  then  found  that  the  rate  of  cutting 
In  the  Klamath  district  would  afford  a  50-year  cut  from  existing  stumpage,  but 
that  the  prospective  expansion  of  milling  operations  indicated  that  the  existing 
stand  might  not  last  for  more  than  one-half  that  period.  In  this  study  Mr. 
Muck  found  that  it  was  advisable  that  the  annual  cut  on  the  reservation  be 
continued  at  approximately  200,000,000  feet  for  a  period  of  approximately  30 
years  after  1926.  The  very  great  losses  that  have  been  suffered  from  forest 
insects  since  1926  might  operate  to  reduce  the  total  period  of  the  original 
cutting  cycle  to  25  years  from  the  date  of  the  study,  of  which  period  five  years 
have  already  passed.  However,  the  rate  of  cutting  on  the  reservation  has  fallen 
off  in  the  last  two  years  and  it  is  quite  possible  that  the  original  stand  may 
last  a  full  quarter  century. 

A  substantial  amount  of  young  timber  is  being  left  on  the  cut-over  areas  and 
conservative  calculations  indicate  that  the  forested  areas  of  the  Klamath  will 
produce  100,000,000  feet  of  timber  annually.  If  Mr.  Muck's  estimates  prove 
to  be  correct  the  present  mature  stand  will  last  until  about  1956  and  subsequent 
to  that  time  an  annual  cut  of  approximately  one-half  the  annual  cut  during 
the  last  15  years  may  be  made.  Obviously  this  future  yield  can  be  realised 
only  through  the  removal  of  the  existing  stand  of  mature  forest  capital,  and 
clearly  the  removal  of  the  present  static  capital  so  as  to  make  the  forest 
productive  can  not  be  fairly  described  as  a  devastating  process. 

Mr.  Collier  is  incorrect  in  stating  that  "  the  bureau  has  sought  to  withhold 
from  your  committee  the  Lee  Muck  report."  The  report  quoted  from  was 
always  available  at  any  time  to  the  committee,  and  in  fact  a  photostatic  copy 
of  it  had  been  given  to  the  Klamath  delegates  and  was  quoted  from  by  them 
at  the  committee  hearing.  What  was  withheld,  except  in  executive  session,  was 
merely  that  part  of  the  said  report  that  reproduced  the  balance  sheets  and 
private  cost  records  of  the  lumber  companies,  information  which  had  only 
been  given  to  the  bureau  in  confidence  that  it  would  not  be  made  public. 

8  PER  CENT  TIMBER  SALES  FUND 

Mr.  Collier  also  has  erroneous  impressions  with  respect  to  the  8  i)er  cent 
deduction  from  timber  sale  proceeds.  This  percentage  has  been  fixed  by  the 
Indian  Service  as  the  result  of  experience  showing  this  to  be  approximately  the 
amount  required  to  fit  ordinary  conditions.  It  is  larger  than  is  needed  for 
purely  timber  sale  activities  where  logging  operations  are  very  extensive  as  at 
Klamath ;  it  is  insufficient  to  cover  even  the  strictly  timber  sale  activties  on 
certain  reservations.  However,  there  are  certain  expenses  connected  mth  forest 
administration  that  are  indirectly  related  to  timber  sales  and  the  Congress 
has  for  more  than  a  decade  recognized  these  relationships  and  both  indirectly 
and  directly  has  authorized  the  use  of  timber  sale  deductions  for  general  forest 
administration  purposes,  including  protection  from  fire  (see  act  Feb.  14,  1920, 
41  Stat.  415 ;  act  March  7,  1928,  45  Stat.  208 ;  act  March  4,  1929,  45  Stat.  1570 ; 
act  May  14,  1930,  46  Stat.  287. 

There  has  been  no  diversion  of  this  fund  at  the  Klamath  Agency  such  as 
Mr.  Collier  suggests.  Substantial  amounts  have  been  used  for  gas  and  oil  for 
cars  used  in  timber  sale  administration  and  other  activities,  also  for  the  pur- 
chase of  cars  and  trucks  used  in  such  work  and  for  roads  needed  for  timber 
sale  and  forest  protection  purposes.  These  last  two  items,  comprising  nearly  one- 
third  of  this  fund,  are  capital  investments  and  add  to  the  value  of  the  reser- 
vation. 

EXPENDITURES  FROM  TRIBAL  FUNDS 

As  to  the  expenditures  other  than  from  the  8  per  cent  timber  sales,  Mr. 
"Collier  calculates  the  $178,466  spent  at  Klamath  in  1930  as  $140  for  each  Indian. 
He  then  attempts  to  set  up  a  hypothetical  basis  of  comparison  between  this  ex- 
penditure at  Klamath  and  the  average  expenditure  among  Indians  throughout 
the  whole  Indian  service,  which  for  1930  he  figures  at  $80  per  Indian.  It  may 
be  noted,  in  passing,  that  in  reaching  his  $80  figure,  Mr.  Collier  used  250,000 
under  the  care  of  the  Government.  It  is  believed  that  225,000  would  have 
been  more  accurate,  which  would  raise  the  figure  to  about  $83.50  actually  for 
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1930.  The  corresponding  figure  for  1931  appropriations  would  be  nearly  $95, 
and  for  1932  estimates  $105  i>er  Indian.  It  is  our  opinion,  however,  that  such 
wholesale  massing  of  figures,  including,  as  it  does,  capital  expenditures,  is  not  a 
sound  or  safe  method  to  use  as  applied  to  a  comparison  with  a  particular  situ- 
ation. The  factors  on  the  two  sides  of  the  comparison  are  so  varied  that  when 
necessary  allowances  are  carefully  made  to  compare  the  same  things,  no  con- 
clusions of  any  real  value  can  be  drawn.  Mr.  Collier  himself  indicates  this  in 
the  allowances  on  each  side  that  he  says  will  have  to  be  made.  It  only  needs 
mentioning  that  there  is  the  greatest  diversity  of  situations  among  the  various 
tribes  and  that  the  budget  of  each  tribe  should  be  separately  considered,  based 
upon  its  particular  necessities. 

In  the  particular  case  of  Klamath,  for  example,  there  has  been  spent  about 
$20  per  Indian  for  insect  control,  an  expenditure  unique  to  this  reservation. 
Also,  among  the  expenditures  at  Klamath,  in  1982,  about  $23  per  Indian  was 
spent  for  reimbursable  loans,  not  out  of  a  fresh  appropriation  but  from  a  for- 
merly created  $50,000  revolving  fund  for  such  loans.  If  these  two  items  are 
allowed  for,  as  they  should  be,  the  cost  at  Klamath  would  be  $97  per  Indian, 
as  Mr.  Collier  himself  has  figured. 

It  should,  however,  be  noted  that  among  the  expenditures  making  up  the 
Klamath  expense  are  items  of  $3,331.10  for  grazing,  and  $5,284.71  for  the  Five 
Mile  Saw  Mill,  both  as  of  1930,  and  charged  in  these  amounts  against  the  tribal 
fund.  Both  of  these  items  are  offset  by  income;  in  the  case  of  grazing  the 
income  for  1930  was  $21,535 ;  in  the  case  of  the  Five  Mile  Saw  Mill  the  opera- 
tion for  1928,  1929,  and  1930  shows  an  income  of  $5,124  above  the  costs  of 
production,  after  allowing  for  inventory  on  hand  and  the  value  of  lumber  used 
for  bridges  and  other  public  works.  Another  item  of  expense  is  the  cost  of  dele- 
gates to  Washington,  $4,418  in  1930.  Mr.  Collier  refers  to  29  agency  automo- 
biles and  107  structures,  but  makes  no  comment  about  them. 

It  is  to  be  remembered  that  at  Klamath  there  is  being  carried  on  the  largest 
timber  business  conducted  by  the  Federal  or  any  State  Government.  This 
unique  situation  requires  a  larger  staff  of  timber  employees,  about  30  in 
nimiber,  than  any  other  reservation,  and  one  quite  unrelated  to  the  number  of 
Indians  there.  This  adds  correspondingly  to  the  transportation  and  housing 
problems  and  to  their  expense,  and  is  the  preponderating  factor  in  the  neces- 
sarily higher  cost  per  Indian  than  on  other  reservations,  especially  as  the  num- 
ber of  Indians  at  Klamath  is  relatively  small.  Furthermore,  on  account  of  the 
scattered  population  and  the  long  distances  on  the  reservation,  relatively  more 
automobiles  are  needed  for  employees  at  Klamath  than  on  many  reservations. 
Another  factor  requiring  more  clerical  help  is  the  question  of  large  amounts 
of  Indian  moneys  and  the  care  of  minors'  funds,  arising  from  the  unusually 
large  per  capita  payments.  Individual  Indian  moneys  have  increased  from 
$150,000  in  July,  1925,  to  more  than  $1,300,000  in  July,  1930. 

The  expenses  of  1930  at  Klamath  are  set  forth  below.  It  is  believed  that  if 
these  are  to  be  significantly  reduced,  corresponding  cuts  in,  the  services  ren- 
dered will  have  to  be  made.  It  is  the  purpose  of  the  bureau  to  limit  expendi- 
tures to  what  are  considered  actual  needs,  and  a  downward  tendency  is  to  be 
noted.  The  1929  appropriation  act  authorized  the  exi)enditure  of  $164,000  of 
Klamath  tribal  funds  for  general  support  and  administration  puri)oses,  of 
which  $128,914.32  was  expended;  the  1930  act  authorized  $163,300,  of  which 
$112,610.20  was  expended ;  the  1931  act  authorized  $148,000,  of  which  $125,000 
had  been  authorized  for  expenditure,  and  it  is  anticipated  that  some  part  of 
this  amount  will  be  turned  back. 

The  expenses  of  1930  at  Klamath  follow : 
Administrative : 

Law  and  order $11,225.62 

Grazing  (tribal  ranch)* 3,331.10 

Telephone  and  telegraph 1,  515.  29 

General  administrative  (salaries,  etc.) 27,407.91 

Fuel 6,  OK.  32 

Gas  and  oil 3, 899.  50 

Repairs  and  equipment 6, 551. 13 

Electric    plant *      55.98 

Annual  estimate  supplies 0,  702.  89 

Freight  and  transportation 1,560.88 

$67,  267.  62 

1  ThP8e  exppndlturpB  were  all  greatly  offiwt  by  income  as  follows :  From  grazing, 
$24,317.04  ;  from  hhw  nrill  (see  figures  quoted  above),  $6,124.12  above  expenses — 1928, 
1920,  1030;  from  timber  sales  1920,  $1,803,632.10,  1930.  $978,120.49. 
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Assigance^to  Indians :  ^^^  ^.^  ^ 

Saw  miff':: 5.284.71 

Threshing ^^—  w.  uu 

Home  improvement  and  industry 6,  368.  05 

Indigent   Indians 3,  812.  90 

Council    meetings 240.  00 

Delegates  to  Washington 4,418.29 

$39,  942.  o8 

Capital  expenditures'^: 

Roads 459.59 

Construction  and  repairs  to  plant 4,940.41 

5, 400.  00 

Total  charged  to  tribal  support  fund 112,  610.  20 

Reimbursable  loans  from  tribal  revolving  fund 29,  308.  81 

Tuition  for  schooling  from  tribal  funds 9,275.93 

Irrigation — from  tribal  funds 3,  330.  09 

Insect  control — from  tribal  funds 23,  941. 06 

Total  of  all  expenses  from  tribal  funds 178,  466.  09 

Charged  to  8  per  cent  forestry  sales  fund  ^ 96, 119.  86 

Charged  to  gratuity  funds 295.49 

274,  881.  44 

IBBIGATION 

It  is  to  be  noted  that  only  $3,330.09  was  spent  in  1930  in  irrigation.  Plans 
are  being  studied  for  rehabilitation  of  the  Modoc  Point  project  and  putting 
before  Congress  proposals  to  write  off  old  O.  &  M.  charges.  This  should  result 
in  enlarged  use  of  the  irrigated  land.  Mr.  Collier  says  the  Modoc  Point 
project  "  represents  a  capital  investment  of  nearly  $1,000  an  acre  for  land 
actually  irrigated  not  worth  $80  an  acre."  In  the  former  figure  he  is  very 
much  in  error. 

The  Modoc  Point  irrigation  project,  Klamath  Reservation,  according  to 
statistics  received  from  the  field,  has  6,031  acres  under  constructed  works,  of 
which  1,301  acres  were  actually  irrigated  during  the  past  irrigation  season. 
Of  this  latter  area  748  acres  were  irrigated  by  the  Indians ;  160  acres  of  leased 
land  and  393  acres  of  white-owned  land. 

The  total  construction  cost  of  this  project  to  June  30,  1930,  was  $194,232. 
On  the  basis  of  the  total  area  the  per  acre  construction  cost  would  be  $32.20. 
Deducting  2,000  acres  from  the  area  above  as  nonproductive  because  of  seeped 
and  alkalied  conditions,  the  construction  cost  of  the  remaining  area  of  4,031 
acres  would  be  $48.18  per  acre.  Mr.  Collier's  statement  would  place  the  value 
of  the  land  somewhere  below  $80  an  acre.  The  average  estimated  value  car- 
ried on  our  records  is  $75  per  acre.  Even  on  the  4,000-acre  basis,  which  would 
place  the  construction  cost  at  little  over  $48  per  acre,  the  land,  if  properly 
used,  would  still  place  the  project  on  an  economic  basis.  The  great  difficulty 
has  been  to  have  proper  use  made  of  the  facilities  provided  which  would 
justify  an  expenditure  for  draining  and  rehabilitating  the  project.  In  the 
hearings  before  the  Appropriations  Committee  of  the  House  for  the  fiscal  year 
1932  the  statement  is  made : 

"  The  best  use  of  this  project  is  not  being  made.  It  is  believed  that  if  a 
greater  interest  in  dairy  herds  were  developed,  the  project  would  show  to 
better  advantage,  and  efforts  will  be  made  to  improve  conditions." 

The  appropriation  authorized  to  be  used  out  of  tribal  funds  is  $3,500  which 
is  similar  to  that  authorized  for  the  present  fiscal  year.  It  is  estimated  that 
the  expenditure  for  1932  would  be  $4,500,  the  difference  being  taken  from  col- 
lections received  from  the  water  users,  and  that  there  will  be  at  the  end  of  the 
1932  fiscal  year  $1,173  of  the  collections  forwarded  to  the  next  fiscal  year. 

It  will  be  seen  from  the  foregoing  that  the  statement  made,  "  It  represents  a 
capital  investment  of  nearly  $1,000  an  acre  for  land  actually  irrigated,"  is  not 
only  misleading  but  not  in  accord  with  the  facts  in  the  case.     Even  using  as 

1  These  expenditures  were  all  gi-eatly  offset  by  Income  as  follows :  From  grazing, 
$24,317.04;  from  saw  mill  (see  figures  quoted  above),  $5,124.12  above  expenses — 1928, 
1929,  1930;  from  timber  sales  1929,  $1,393,532.10,  1930,  $978,120.49. 
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the  factor  for  determining  the  per  acre  cost  the  area  of  land  actually  irrigated 
during  the  past  irrigation  season,  the  per  acre  cost  on  that  basis  would  be 
only  $148. 

FIVH  MELB  SAWMILL 

Mr.  Collier  quotes  Inspector  Trowbridge  as  reporting  this  has  been  run  at  a 
loss.  The  figures  as  compiled  for  1928,  1929,  and  1930,  as  already  stated,  show 
that  such  is  not  the  case.  The  amount  involved  is  not  worth  the  discussion 
this  subject  has  caused.  The  Indians  on  the  east  side,  where  the  sawmill  is 
located,  have  wanted,  and  still  want,  it  to  be  operated.  It  furnishes  them 
labor  and  opportunity  to  have  their  logs  sawed,  and  supplied  them  with 
lumber.  The  problem  of  this  Indian  sawmill  is  little  different  from  similar 
situations  on  a  number  of  reservations.  The  sawmill  in  the  past  has  been  of 
service  to  the  Indians.  Whether  the  wishes  of  the  east  side  Indians  should  be 
considered  and  it  be  operated  again  needs  further  consideration.  The  business 
committee  has  six  members  from  the  west  side  and  only  two  from  the  east 
side  and  its  last  vote  was  to  close  down  and  sell  the  mill. 

HOSPITAL 

The  hospital  day  figures  for  the  use  of  the  hospital  since  it  was  opened  are 
as  follows : 


1928 

1929 

1930 

1931 

July               --- 

132 
58 
71 
103 
109 
180 
219 
161 
211 
110 
223 
159 

104 
194 

82 
119 

93 
238 
314 
372 
221 
335 
298 
281 

348 
229 
240 
179 
289 
128 
342 
211 
322 
182 
274 
145 

236 

August                                                                        -        

212 

231 

October                  

354 

November 

210 

January 

February 

March                           .              .               

April 

May    

JllTlA 

Total .-- 

1,736 

2,651 

2,889 

1,243 

The  present  physician,  Dr.  Ora  E.  Patterson,  entered  on  duty  December  7, 
1928.  It  will  be  noted  from  the  above  that  more  hospital  days'  treatment  have 
been  rendered  since  his  entrance  on  duty  than  before.  Reports  indicate  that 
his  services  are  satisfactory  and  that  the  work  is  going  forward  smoothly. 

The  hospital  staff  is  composed  of  1  head  nurse,  2  nurses,  1  cook,  and 
1  laborer. 

In   conclusion,   we  should   have  been   glad   if   Mr.   Collier's   comments   and 
analysis  of  expenditures  at  Klamath  had  been  accompanied  by  a  constructive 
suggestion  as  to  where  the  expenses  could  be  properly  reduced. 
Yours  very  sincerely, 

C.  J.  Rhoads,  Commissioner. 

JANUABY  23,   1931. 

Hon.  Lynn  J.  Feazieb, 

Chairman  Senate  Indian  Committee, 

Washington,  D.  C. 

Dear  Senator  Feazieb  :  Commissioner  Rhoads's  letter  of  January  22,  replying 
to  my  analysis  of  Commissioner  Scattergood's  statement  of  Klamath  expendi- 
tures, is  of  great  value.  The  statement  makes  it  possible  to  settle,  once  and  for 
all,  any  doubt  as  to  some  of  the  facts. 

I  here  Introduce  no  new  matter  and  do  not  repeat  my  own  letter  which  is 
already  in  the  record  and  to  which  Mr.  Rhoads's  letter  is  a  reply.  For  brevity, 
I  refer  to  his  letter  as  "  Rhoads's  letter,"  and  by  numbered  paragi-aphs. 

1.  Liquidated  Capital,  paragraphs  2-5,  inclusive. — I  stated  that  the  tribal 
fund  was  derived  from  the  dwindling  capital  wealth  of  the  tribe.  Mr.  Rhoads 
states,  paragraph  2,  that  "  no  net  growth  is  now  taking  place  in  the  original 
forest."    Of  course  not,  with  200,000,000  feet  being  cut  annually.    Mr.  Rhoads 
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states,  paragraph  4,  that  the  bureau  in  1926  estimated  30  years  future  life  for 
the  virgin  timber,  since  reduced  to  25  years  from  1926,  or  to  20  years  from  the 
present.  Thereafter  (Rhoads's  letter,  par.  5)  100,000,000  feet  can  be  cut 
annually  for  15  years.  Thereafter,  apparently,  annihilation.  Paragraph  4 
states  that  a  30-year  cutting  cycle  was  being  practiced  in  1926,  now  speeded 
up  to  a  25-year  cutting  cycle.  What  "  conservative  estimate  "  would  predicate 
timber  cutting  on  a  growth  to  maturity  in  25  or  30  years  in  this  northern  climate 
or  any  climate? 

In  plain  English,  Commissioner  Rhoads  admits  that  the  timber  is  being 
cut  to-day  twice  as  fast  as  it  can  be  cut  at  any  time  beginning  20  years  hence. 
If  this  does  not  mean  "serious  depletion"  (par.  2),  what  does  it  mean?  Com- 
missioner Rhoads  ends  this  discussion  with  the  following  optimistic  statement: 
"  The  removal  of  the  present  static  capital,  i.  e.,  the  present  timber,  in  order  to 
make  the  forest  productive  can  not  fairly  be  described  as  a  devastating 
process."  What  is  it  that  the  forest  is  going  to  be  made  productive  of? 
Certainly  of  nothing  else  except  static  capital  to  replace  the  static  capital 
being  destroyed,  and  Commissioner  Rhoads  admits  that  the  replacement  will 
be  at  best  not  more  than  one-half  of  what  is  being  destroyed.  I  do  not  imply 
that  the  bureau's  estimates  should  be  accepted  at  their  face  value  but  am 
merely  pointing  out  that  their  own  statistics  and  estimates  support  the  proposi- 
tion that  the  Klamath  exravagances  are  being  paid  for  out  of  liquidated  tribal 
capital. 

2.  The  Lee  Muck  Report,  paragraph  3  and  6. — Commissioner  Rhoads's  state- 
ment was  fully  dealt  with  on  the  Senate  floor  Wednesday,  January  21,  by  your- 
self and  Senator  King.  The  second  part  of  the  Lee  Muck  report  was  finally 
exhibited  to  your  committee  in  confidence  because  your  committee  was  pre- 
pared to  subpoena  it.  It  properly  should  be  open  to  the  inspection  of  the  Indian 
tribe,  if  not  to  all  responsible  parties,  but  even  your  committee  is  not  to  be 
allowed  to  quote  from  it,  if  the  Indian  Office  prevails. 

Mr.  Muck's  statement  concerning  the  devastation  of  the  Klamath  basin  area 
neither  includes  nor  excludes,  in  explicit  language,  the  Klamath  Reservation. 
I  did  not  know,  when  I  quoted  this  paragraph  of  Mr.  Muck's,  its  whole  context, 
but  in  the  context  of  Mr.  Rhoads's  own  letter  it  appears  that  Mr.  Muck  either 
meant  to  include  the  Klamath  Reservation  or  should  have  meant  to  include  it. 

3.  The  8  Per  Cent  Tlmher  Fund,  paragraphs  7  and  8. — It  must  be  that  Com- 
missioner Rhoads  had  prepared  his  letter  before  your  last  Klamath  hearing. 
At  that  hearing,  Mr.  Kinney,  the  bureau's  Chief  of  Forestry,  testified  that  the 
average  timber  sale  cost  was  about  5  per  cent  of  the  gross  proceeds  of  timber 
sales.  Former  Assistant  Commissioner  Meritt  had  previously  testifii^d,  but 
never  before  an  appropriation  committee,  that  the  percentage  was  5.1,  while 
Inspector  Trowbridge  found  that  at  the  Klamath  Reservation  it  was  3.5  or  less. 

At  the  above-mentioned  hearing,  it  likewise  was  pointed  out  that  the  Indian 
Office  had  year  by  year  assured  the  Appropriations  Committee  that  the  entire 
8  per  cent  was  required  exclusively  for  timber  sale  supervision.  This  assur- 
ance was  given  by  Mr.  Dodd  to  the  House  Appropriations  Committee  last  No- 
vember (p.  774,  House  Hearings).  He  stated  :  "The  entire  amount  (8  i)er  cent 
of  the  gross  proceeds)  will  be  required  purely  for  timber  sale  activities."  He 
added :  "  There  are  not  included  in  this  request  estimates  for  forest  fire  sup- 
pression." Actually,  the  8  per  cent  has  been  year  by  year  used  in  manners 
widely  at  variance  with  the  bureau's  assurances  to  the  Appropriations  Com- 
mittees. It  may  be  that  the  Appropriations  Committees  have  been  willingly 
deceived,  but  I  submit  that  on  the  face  of  the  record  the  Indian  Bureau  has 
misinformed  if  not  deceived  them. 

4.  Expenditures  from  Tribal  Funds,  paragraphs  9  and  10. — My  estimate  of 
the  per  capita  expenditure  at  the  Klamath  made  the  fictitious  assumption  that 
timber  sale  supervision  was  costing  8  per  cent  of  the  gross  proceeds  of  timber 
sales  at  the  Klamath,  or  $96,119.  Actually,  of  course,  the  timber  sale  super- 
vision is  costing  not  $96,000  approximately,  but  $45,000  approximately,  so  that 
the  per  capita  which  I  gave,  startling  as  it  was,  was  too  low  (all  of  the  $96,119 
being,  of  course,  spent). 

Commissioner  Rhoads  states  that  there  are  225,000,  not  250,000  Indians  re- 
ceiving aid  from  the  Government.  That  is  a  purely  conventional  figure  which 
the  bureau  has  used  for  the  last  10  years.  It  must  be  corrected  upward,  in  the 
light  of  recent  census  findings  which  appear  on  page  29  of  the  Senate  hearings 
on  the  Interior  appropriation  bill  for  1932.  This  was  a  census  of  Indian  chil- 
dren between  6  and  18  years  of  ago  and  it  raised  the  number  by  17,093.     The 
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increases  found  in  States  like  Arizona  and  New  Mexico,  where  all  Indians  are 
ward  Indians,  were  greater  than  in  most  of  the  other  States.  In  New  Mexico, 
for  example,  the  children  had  been  counted  as  6,606.  They  are  now  counted  as 
8,884.  The  increase  was  20  per  cent  in  the  whole  country;  in  New  Mexico  it 
was  34  per  cent. 

Manifestly,  the  increase  has  not  been  exclusively  among  children  (by  "in- 
crease" I  mean  only  the  increased  number  of  children  found  and  counted). 
If  20  per  cent  of  the  children  have  been  left  out  of  the  count  heretofore,  then 
20  per  cent  of  the  adults  have  also  been  left  out  of  the  count.  If  225,000,  the 
figure  given  by  Commissioner  Rhoads,  also  the  figure  given  years  ago  by  Assist- 
ant Commissioner  Meritt,  be  taken  as  the  base,  and  20  per  cent  be  added,  we 
have  a  total  Indian  population  under  the  bureau  of  270,000.  The  total  expendi- 
tures in  1930  were  $21,980,734,  or  $81  per  capita.  The  total  Klamath  exiiendi- 
tures  were  $274,881  divided  by  1,276  Indians,  or  $215  per  capita. 

The  one  element  of  expense  at  the  Klamath  which  is  not  practically  universal 
among  reservations  is  timber  supervision,  costing  about  $45  per  capita,  but 
against  that  figure  it  must  be  set  off  that  the  schooling  expenditure  for  all 
Indians  in  1930  was  $34  per  capita,  while  for  the  Klamath  it  was  only  $7.25  per 
capita.  If  the  differential  of  $18.25  be  subtracted  from  $215,  we  have  a  Klamath 
per  capita  expenditure  strictly  comparable  to  that  for  all  Indians,  of  $196.75. 

In  brief,  the  more  carefully  the  facts  are  analyzed  and  the  more  earnestly 
that  the  Indian  Office  tries  to  explain  them  away,  the  more  evident  it  is  that 
the  extravagance  at  Klamath  Reservation  is  truly  record  breaking,  being  about 
two  and  a  half  times,  on  a  per  capita  basis,  that  for  the  Indians  at  large.  Mr. 
Scattergood's  tabulations  and  my  analysis  were  ,be  it  noted,  for  the  year  1930, 
as  are  the  analyses  herein. 

Reimbursable  loans  to  individuals,  paragraph  10. — The  deduction  from  per 
capita  of  $23  spent  for  reimbursable  loans  is  obviously  incorrect,  inasmuch  as, 
according  to  the  Rhoads  letter  itself,  the  money  for  these  reimbursable  loans 
was  not  a  part  of  the  sum  being  discussed — was  not  appropriated  for  1930,  but 
was  a  revolving  fund  kept  at  the  Klamath  Reservation. 

Satmnill,  paragraph  11. — The  costs  of  the  sawmill  here  given  are  erroneous, 
as  shown  by  reference  to  Commissioner  Scattergood's  tabulation  from  which  the 
present  discussion  took  its  origin.  Commissioner  Rhoads  states  that  the  saw- 
mill in  1930  cost  $5,284.71.  Mr.  Scattergood's  tabulation  shows  that  it  cost  the 
amount  specified  by  Commissioner  Rhoads  plus  $1,660  taken  from  timber  sale 
proceeds  or  $6,944.71  total. 

It  is  Inspector  Trowbridge  who  found  and  stated  in  his  report  that  this  saw- 
mill was  run  at  a  loss.  Commissioner  Rhoads  states  that  in  three  years  it 
earned  $5,124.  He  does  not  furnish  the  data  from  which  his  statement  derives. 
But  if  for  each  of  the  three  years  he  erred  in  the  amount  of  $1,660,  in  the  di- 
rection of  under  estimating  the  cost  of  the  mill  (as  it  is  proved  that  he  erred  in 
relation  to  the  year  1930),  then  the  net  income  is  reduced  to  $144  in  three  years. 
It  would  be  better  to  put  the  $6,944  of  yearly  expense  into  a  bank,  where  at  4 
per  cent  it  at  least  could  earn  $277.76  in  one  year  and  not  $144  in  three  years. 
This  item,  of  course,  is  trivial,  but  it  sheds  light  on  the  Indian  Bureau  statistical 
methods  and  factual  eccentricities. 

Paragraph  12. — As  a  matter  of  fact,  the  volume  of  timber  business  at  the 
Klamath  cuts  down  the  proportion  of  the  cost  of  timber  administration  to  the 
total  of  the  proceeds  of  timber  sales.  Commissioner  Rhoads  himself  makes 
that  statement  in  his  paragraph  7.  He  reverses  himself  in  his  paragraph  12. 
As  for  the  cost  of  handling  Indian  moneys,  this  is  identical  in  kind  with  the 
handling  of  allotted  property  throughout  the  allotted  areas  which  are  the  bulk 
of  the  Indian  country. 

6.  Irrigation,  Rhoads's  letter,  paragraphs  15-20. — Paragraph  11. — I  stated  the 
cost  to  the  Government  of  the  Modoc  Point  project,  this  being  the  Government 
lien  on  Indian  timber  income  to  pay  for  the  project.  That  cost  consists  of  con- 
struction cost  and  accrued  unpaid  operation  and  maintenance  cost.  And 
through  1929  it  totaled  $259,143.  Commissioner  Rhoads  omits  the  accrued 
operation  and  maintenance,  stating  only  the  constructhm  cost. 

The  irrigated  cultivated  acreage  used  in  my  computation  designed  to  arrive 
at  the  i)er-acre  co.st  of  the  Mo<loc  Point  project,  is  the  acreage  stated  in  the 
Preston-Bngle  report.  (See  p.  2748,  pt.  6,  Senate  Investigation  Hearings,  and 
p.  2509.)     That  is  what  tht^  irrigation  engineers  found  in  1927. 

Coramisgioner  Rhoads  states  that  in  1930  the  **  irrigated  acreage  "  was  1,301 
acres.  The  Preston-Engle  report  (p.  2510),  shows  that  through  a  series  of 
years,  1923-1926,  the  acreage,  classed  as  irrigated  but  actually  nothing  l)ut 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5175 

pasture  land,  was  from  one-third  to  43  per  cent  of  the  total  acreage.  Repeat- 
edly, the  Preston-Engle  report  points  out  that  the  Indian  Office  classes  as 
irrigated  acres  land  that  is  merely  pasture  land  and  even  is  simply  turned  out 
to  wild  hay.  What  is  the  irrigated  cultivated  acreage?  And  what  proportion 
of  the  farmers  in  the  Modoc  Point  project  are  dry  farming? 

However,  assuming  that  1,301  was  the  actual  irrigated  cultivated  acreage 
(which,  from  the  Preston-Engle  report,  clearly  it  was  not),  we  still  have  a  cost 
per  irrigated  cultivated  acre  of  $199. 

As  for  the  value  of  the  land  when  irrigated.  Commissioner  Rhoads  states  that 
"  the  average  estimated  value  carried  on  our  records  is  $75  per  acre."  The 
Preston-Engle  report  states  that  the  acreage  value  is  less  than  $42  (p.  2497). 

As  for  Superintendent  Arnold  himself,  he  testified  to  your  committee  January 
21,  last,  that  he  did  not  believe  the  Indians  were  getting  a  value  of  $3,500  a  year 
from  the  whole  Modoc  Point  project  (p.  2750),  yet  the  bureau  reported  for  that 
same  year  that  the  Indians  got  a  value  of  more  than  $9,000  out  of  the  Modoc 
Point  project.  My  own  statement  should  be  thus  corrected :  "  In  1927  the  cost 
per  irrigated  acre,  as  shown  by  the  photostat  records  of  the  Indian  Office  and 
by  the  Preston-Engle  report,  was  about  $1,047.  The  cost  to-day,  accepting  the 
Indian  Bureau's  statistics  of  irrigated  area  and  assuming  that  the  irrigated 
area  is  cultivated  area,  is  $199  per  acre.  If  35  per  cent  of  the  irrigated  acreage 
be  not  cultivated  but  mere  pasture  land,  as  the  Preston-Engle  report  shows  that 
year  after  year  it  has  been,  then  the  present  cost  per  irrigated  cultivated  acre 
stands  at  $307." 

Whether  the  actual  cost  is  $199,  $307,  or  $1,037,  would  be  an  issue  between. 
Commissioner  Rhoads  and  the  Preston-Engle  report. 

In  any  event,  Commissioner  Rhoads  places  only  a  $75  value  on  the  land  w^hen 
irrigated,  while  the  Preston-Engle  report  places  a  value  of  below  $42  on  that 
same  land,  so  that  all  parties  seem  agreed  that  the  Indian  Bureau  has  piled  an 
immense  unproductive  charge  on  these  Klamath  lands — has  burdened  them  with 
a  debt  many  times  over  confiscatory.  I  should  add,  that  the  Preston-Engle 
report  recommends  the  instant  stoppage  of  all  expenditure  on  the  Modoc  Point 
project,  which  recommendation  has  been  ignored  by  the  Indian  Bureau  as 
have  the  other  recommendations  made  by  these  authoritative  engineers. 

6.  Hospital,  paragraphs  22-2Ji. — The  information  as  to  how  many  hospital  days 
were  used  by  whites,  not  Indians,  is  not  given  in  the  Rhoads's  letter. 

7.  Construct  we  suggestions,  paragraph  25. — Commissioner  Rhoads  will  find 
the  constructive  suggestions  of  the  Klamath  Tribe  in  the  hearings  of  the  Senate 
Appropriations  Committee  last  year  and  this  year,  and  in  the  proceedings  of 
the  Senate,  Wednesday,  January  21.  There  are  a  large  number  of  constructive 
suggestions  to  be  found  in  the  Trowbridge  report. 

Inasmuch  as  one  and  all  of  these  constructive  suggestions  have  failed  to  inter- 
est the  Indian  Office,  it  appears  useless  at  this  time  to  make  still  additional 
ones.     A  most  important  constructive  suggestion  would  be  the  prompt  enact- 
ment of  the  Klamath  tribal  incorporation  bill. 
Respectfully  yours, 

John  Collier,  Executive  Secretary. 

Washington,  D.  C,  January  26,  1931. 
Hon.  Lynn  J.  Feazier, 

Chairman  Committee  on  Indian  Affairs, 

Washington,  D.  C. 

My  Dear  Senator  Frazier  :  Our  attention  has  been  directed  to  a  letter  dated 
January  22,  1931,  from  Commissioner  Rhoads  relative  to  Klamath  adminis- 
tration. 

Since  this  letter  is  very  general  and  we  have  gone  into  each  case  at  great 
length  elsewhere,  our  comments  will  be  noted  for  brevity  and  accurateness 
rather  than  lengthy  argument. 

We  desire  to  point  out  that  the  timber  situation  under  the  title  "  Liquidated 
Assets  "  is  merely  a  contradictory  statement  made  in  the  attempt  to  distract 
the  attention  of  the  subcommittee  and  any  interested  party  from  the  vital 
spot  in  the  timber  situation  and  that  is,  the  timber  sales  policy  now  in  effect 
at  Klamath  under  the  loose,  unbusinesslike  contracts  executed  for  the  Klamath 
Indians  by  the  Bureau  of  Indian  Affairs  and  the  timber  companies ;  and 
part  2  of  the  Lee  Muck  Report  for  1930.  Mr.  J.  P.  Kinney,  chief  forester  and 
bureau  expert,  has  stated  that  timber  operations  can  not  be  carried  out  on  a 
sustained   forest-yield   basis   because  the   volume   of   Indian   timber   adjacent 
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to  private  holdings  would  not  permit  it.  Either  the  commissioner  is  in  error 
or  Mr.  J.  P.  Kinney.  As  evidenced  from  the  timber-sale  contracts  and  data, 
it  is  apparent  that  a  "  sustained  timber-sale  policy "  and  not  a  "  sustained 
forest  yield  "  is  in  effect  at  Klamath ;  and  will  be  for  the  life  period  of  the 
present  stand.  Mr.  Rhoads  stated  in  his  letter  that  the  "  Klamath  Reserva- 
tion forms  a  relatively  small  part "  of  the  Klamath  Basin  timber  industry ; 
however,  about  five  years  ago,  Mr.  Muck's  report,  referred  to  by  Mr.  Rhoads, 
stated  that  the  Klamath  Reservation  cut  61  per  cent  of  the  entire  Klamath 
Basin. 

In  relation  to  irrigation,  we  respectfully  point  out  that  Mr.  Rhoads  claimed 
1,301  acres  actually  irrigated  under  the  Modoc  Point  project  during  the  past 
irrigation  season;  but  a  memorandum  dated  August  23,  1929,  which  was 
submitted  to  the  Indian  Bureau  upon  request  from  the  Indian  Reclamation 
Service,  Yakima,  Wash. ;  and  which  was  prepared  by  a  board  of  4  members, 
2  Indians  and  2  white  water  users,  who  were  appointed  by  the  water  users 
under  the  project  to  make  the  report,  we  find  this  statement :  "  We  wish  to 
advise  the  department  that,  while  nearly  the  entire  Modoc  Point  country 
is  being  charged  with  irrigation,  there  are  only  about  400  acres  actually  under 
irrigation." 

In  the  matter  of  the  8  per  cent  timber  sales  fund  and  expenditures  from 
tribal  funds,  we  need  only  mention  that  we  have  covered  these  details  else- 
where at  great  length  and  to  the  satisfaction  of  persons  seeking  the  facts. 

With  reference  to  the  Five-mile  sawmill,  suffice  it  to  say  that  the  Five-mile 
sawmill  did  not  operate  in  1930;  how  could  it  have  run  at  a  profit  as  stated 
by  Commissioner  Rhoads?  Prior  to  that  date  the  bureau  records  will  prove 
that  the  mill  operated  at  a  loss.  It  was  so  stated  by  Capt.  C.  R.  Trowbridge 
in  1928  and  by  Mr.  William  Zeh  to  the  business  committee  in  1930. 

Respectfully  submitted. 

Mr.  and  Mrs.  Wade  Crawford, 

Klamath  Delegates. 

Assistant  Commissioner  Scattergood.  I  think  you  will  find  that 
there  is  absolutely  no  ground  for  a  reduction  of  $60,000  which  was 
asked  for  yesterday  by  Mr.  Crawford,  and  I  think  you  will  also 
see  that. 

There  is  one  other  thing  that  I  would  like  to  take  up  before  I 
finish,  to  keep  things  in  order,  and  that  is  another  matter  in  your 
record.  That  was  in  regard  to  Mr.  Arnold.  I  might  say  in  regard 
to  the  other  personnel  that  the  people  complained  of  who  were 
investigated  and  made  a  matter  of  discussion  in  various  reports  of 
inspectors  and  in  your  committee  hearings,  Wiley,  Wheat,  and  J.  Y. 
Hamilton,  are  no  longer  at  the  reserve. 

Senator  La  Follette.  Where  are  they  now  ? 

Assistant  Commissioner  Scattergood.  Mr.  Wiley  is  not  in  the 
service  any  longer.  Mr.  Wheat  was  the  financial  clerk,  and  he  is 
transferred  to  enrolling  work  of  the  California  Indians. 

J.  Y.  Hamilton  was  transferred  to  Turtle  Mountain  with  a 
reduction  in  salary,  and  Simmons 

The  Chairman.  I  appreciate  that,  your  sending  your  poor  men 
to  North  Dakota. 

I  would  like  to  know  why  these  men  were  demoted  and  trans- 
ferred.   Was  it  because  they  were  found  to  be  inefficient? 

Assistant  Commissioner  Scattergood.  The  charge  against  Mr. 
Hamilton  was  not  established  beyond  a  doubt,  and  the  office  thought 
that  he  might  be  given  another  chance,  and  that  was  the  reason 
for  the  transfer.  North  Dakota,  as  you  all  know,  is  a  large  State, 
and  we  thought  that  was  a  very  safe  place  to  send  those  men. 

Senator  Wheeler.  I  do  not  know  North  Dakota  very  well. 

Senator  La  Follette.  I  am  interested  in  that  point.  I  regret  that 
I  have  not  been  able  to  attend  the  hearings  of  this  committee  as 
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much  as  I  wanted  to,  and  it  seems  to  me  every  time  I  hear  about 
a  man  who  has  been  complained  against  and  the  department  finds 
some  ground  for  the  complaint  that  is  made;  instead  of  his  being 
dismissed  from  the  service  he  is  transferred  to  some  other  agency 
where,  for  some  reason,  it  is  presumed  that  the  dereliction  with 
which  he  was  charged  at  his  former  post  will  not  recur. 

Assistant  Commissioner  Scattergood.  I  expect  there  have  been 
cases  of  that  sort,  and  I  supposed  that  the  Senator  was  interested 
in  the  human  problem,  which  is  what  we  have  to  face.  In  the  first 
place,  these  are  all  civil-service  employees,  and  unless  charges  can 
be  proved,  we  are  not  in  a  position  to  discharge  them  from  the 
service;  and  in  this  case,  as  I  say,  the  charge  was  not  established 
against  Hamilton  without  doubt. 

Senator  La  Follette.  How  about  the  second  man  you  mentioned? 

Assistant  Commissioner  Scattergood.  Mr.  Wheat  was  transferred 
to  do  the  enrolling  work  among  the  California  Indians.  That  was 
what  he  was  occupied  in  before  he  came  there.  There  were  no 
charges  against  him  except  that  the  Indians,  according  to  Mr. 
Crawford,  did  not  like  him.  Other  Indians  did  not  bring  up  any 
such  complaint  last  summer.  He  was  financial  clerk  in  charge  of 
individual  Indian  moneys.  He  had  the  unpleasant  task  of  saying 
"  No  "  to  people  sometimes  when  they  wanted  to  ask  favors,  and, 
of  course,  it  would  be  expected  that  he  would  have  people  that  were 
dissatisfied  with  him. 

Senator  La  Follette.  But  I  understood  you  to  say  that  he  was  not 
qualified  for  that  kind  of  work. 

Assistant  Commissioner  Scattergood.  He  did  not  retire  under 
fire  at  all.  He  had  a  perfectly  good  record,  and  he  did  not  want 
to  stay  there  any  longer,  and  asked  to  be  transferred  and  he  was 
transferred. 

Senator  La  Follette.  But  as  I  understand,  he  is  not  doing  this 
same  class  of  work  now. 

Assistant  Commissioner  Scattergood.  No  ;  he  has  gone  back  to  the 
work  of  enrolling  Indians. 

Senator  La  Follette.  Did  you  say  that  his  salary  had  been 
reduced  ? 

Assistant  Commissioner  Scattergood.  No;  that  was  Hamilton. 

Senator  La  Follette.  Wlio  was  the  other  man  you  mentioned? 

Assistant  Commissioner  Scattergood.  Simmons  was  transferred 
to  the  Southern  Navajo. 

Senator  La  Follette.  What  were  the  charges  against  him? 

Commissioner  Khoades.  The  work  that  he  had  been  engaged  in 
had  suffered. 

Assistant  Commissioner  Scattergood.  There  was  practically  es- 
sential work  to  be  done  there,  and  attention  was  called  to  that  by 
Mr.  Crawford  and  opposition  was  made 

Mr.  Crawford.  I  want  to  correct  that  statement,  Mr.  Scatter- 
good. I  will  just  say  that  I  never  did  make  any  complaint  about 
Simmons  doing  work  there  that  he  was  not  qualified  to  do. 

Assistant  Commissioner  Scattergood.  No;  I  do  not  think  you 
did.     You  said  that  the  work  there  was  no  longer  existing. 

Mr.  Crawford.  No;  I  did  not.  Mr.  Simmons  was  transferred 
from  that  reservation  because  he  was  a  friend  of  the  Indians.    He 
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was  a  man  who  had  broken  up  a  ring  there  with  Mr.  Wheat  and 
the  president  of  the  kmiber  company.  They  were  individual 
Indians  who  were  working  with  Mr.  Williams  and  the  retail  lum- 
berman there,  and  they  were  buying  all  the  lumber  from  Mr. 
Williams  without  advertising  the  lumber  and  putting  it  up  to 
competitive  bids.  Sales  were  made  direct  to  Mr.  Williams.  Sim- 
mons was  a  carpenter  there  and  in  charge  of  the  home-building 
program,  and  he  was  transferred  down  there  because  he  insisted  that 
bids  should  be  taken:  that  when  the  Indians  advertised  for  lumber 
it  should  be  put  up  for  competitive  bids.  He  insisted  upon  it, 
and  finally  the  department  acceded  to  it,  and  therefore  it  broke  up 
that  ring  between  Wheat  and  Williams;  and  that  is  the  reason  he 
was  transferred.  And  there  is  another  man  down  there  now  who 
is  a  sort  of  carpenter  for  the  reservation,  for  the  building  of  homes 
for  the  Indians.  There  is  lots  of  work  there  for  a  man  of  that 
type,  and  Mv.  Simmons  was  doing  a  wonderful  work  there  for  the 
Indians.  He  understood  his  business,  and  he  is  very  conservative, 
and  he  simply  broke  up  that  ring  there  in  the  department  in  con- 
nection with  the  retail  lumbermen,  and  that  is  the  reason  he  was 
transferred  down  there.  He  was  the  best  friend  the  Indians  had 
there  among  the  employees. 

Assistant  Commissioner  Scattergood.  I  expect  Mr.  Crawford  is 
familiar  with  the  reasons  for  his  transfer. 

The  Chairman.  He  seems  to  me. 

Assistant  Commissioner  Scattergood.  But  as  a  matter  of  fact  Mr. 
Trowbridge  recommended  Mr.  Simmons's  transfer.  I  personally 
can  not  tell  you  about  that,  because  it  happened  before  my  time,  and 
I  considered  that  it  had  been  attended  to,  and  I  did  not  bother  with 
it.    Do  you  know  about  that,  Mr.  Daiker? 

Mr.  Daiker.  Mr.  Simmons  made  charges  against  Arnold,  and  that 
is  one  of  the  matters  that  was  turned  over  to  Mr.  Trowbridge  to 
investigate;  and  charges  were  made  against  him  by  Arnold  which 
were  not  sustaained  by  Trowbridge.  In  the  course  of  the  trouble  Mr. 
Arnold  made  countercharges  against  Mr.  Simmons,  alleging  that 
he  had  used  portions  of  his  time  to  go  around  and  gather  up  junk  on 
the  reservation  and  to  transport  it  to  railroad  points  and  sell  it,  and 
that  he  took  that  money  for  his  own  benefit.  Mr.  Simmons,  of  course, 
did  not  admit  that  in  toto,  although  apparently  some  of  it  was  true ; 
and  because  of  the  situation  which  arose  between  Mr.  Arnold  and 
Mr.  Simmons  and  the  charges  they  made  against  each  other  it  was 
deemed  best  that  Mr.  Simmons  should  be  transferred  elsewhere,  and 
he  was  transferred  to  the  Southern  Navajo  at  the  same  salary  he 
received  in  the  Klamath. 

Senator  La  Follette.  Were  the  charges  substantiated  that  were 
made  concerning  the  purchase  of  this  lumber,  do  you  know  ? 

Mr.  Daiker.  I  do  not  know,  sir.  I  do  not  recollect  that  that  was 
brought  up. 

Senator  La  Follettb.  You  do  not  know  about  that  ? 

Mr.  Daiker.  No,  sir. 

Senator  La  Follette.  Who  does  know  about  that? 

Mr.  Daiker.  It  is  in  the  record.  You  would  have  to  produce  the 
record  and  go  over  it. 

1  Senator  La  Follette.  You  seem  to  know  about  the  charges  against 
Simmons  but  not  about  the  charges  against  somebody  else. 
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Assistant  Commissioner  Scattergood.  We  will  be  glad  to  go  into 
that.  If  there  is  no  further  question  about  those  personal  matters, 
I  would  like  to  go  into  the  charges  of  Mr.  Arnold. 

Senator  Steiwer  has  come  in,  and  he  is  a  lumberman  and  knows 
as  much  about  the  situation  in  the  Klamath  as  anybody.  Now  I 
would  like  to  read  you  from  a  statement  made  to  Senator  McNary, 
because  I  think  it  summarizes  it.    [Reading :] 

Department  of  the  Interior, 

Office  of  Indian  Affairs, 
Washington,  September  10,  1930. 

My  Dear  Senator  McNary:  The  receipt  is  acknowledged  of  your  letter  of 
August  30,  inclosing  a  communication  (marked  confidential)  from  Mr.  Tom 
H.  Lang,  member  of  the  Klamath  Indian  business  committee,  with  reference 
to  Superintendent  Arnold,  of  the  Klamath  Agency. 

As  you  no  doubt  know,  an  effort  before  the  Senate  committee  and  in  other 
ways,  has  been  made  by  some  of  the  Indians  on  the  Klamath  Reservation  to 
have  Superintendent  Arnold  displaced  on  various  points  of  criticism.  The 
delegates  sent  to  Washington  by  the  Klamath  business  committee  spent  more 
than  five  months  here  last  winter  and  spring,  and  we  had  numerous  and 
prolonged  conferences  with  them  regarding  this  and  all  the  other  matters 
of  their  complaints.  Also,  as  you  know,  their  efforts  led  the  Senate  committee 
to  make  a  report  on  sundry  Klamath  matters,  including  an  adverse  opinion 
relating  to  Mr.  Arnold. 

Naturally,  the  situation  at  Klamath  gave  Mr.  Rhoads  and  me  a  great  deal 
of  concern,  and  we  gave  it  a  great  deal  of  our  time  during  last  winter.  Neither 
of  us  had  ever  been  at  Klamath  personally  and  we  determined  to  look  into 
matters  ourselves  on  the  reservation  at  the  earliest  possible  date.  This  was 
not  possible,  however,  until  June,  when,  accompanied  by  Mr.  Lansdale,  our 
chief  field  representative  and  personnel  officer,  I  spent  eight  days  there. 

During  the  winter,  however,  certain  decisions  had  to  be  made,  notably 
concerning  renewal  of  certain  grazing  leases,  which  were  the  matter  of  chief 
criticism  of  Mr.  Arnold  by  the  Indian  delegation.  It  was  known  that  the 
old  business  committee  elected  last  December  was  against  any  renewed  sheep 
leases  and  wished  that  the  cattle  leases  be  given  only  to  residents  on  the 
reservation.  As  I  say,  a  prompt  decision  had  to  be  made.  We  sought  all  light 
possible  and  finally  decided  to  renew  certain  of  the  leases  for  one  year  for 
modified  numbers  of  sheep  and  cattle,  keeping  the  numbers,  in  fact,  to  less 
than  half  the  practice  of  the  Forestry  Service  grazing  permits.  You  will 
remember  we   consulted   both   you    and    Senator    Steiwer    at   the   time. 

When  at  last,  it  was  possible  for  me  to  go  to  Klamath  in  June  I  spent  eight 
days  there.  I  met  many  Indians,  including  about  all  of  the  recognized  leaders, 
members  of  former  business  committees,  as  well  as  of  the  present  business 
committee.  Also,  we  had  a  5-hour  conference  with  a  large  gathering  of  west- 
side  Indians  at  the  agency,  and  also  a  3-hour  conference  with  about  as  large 
a  gathering  on  the  east  side  at  Beatty.  Every  opportunity  existed  for  free 
expression  of  views  and  it  was  amply  availed  of.  Of  course,  in  eight  days 
we  could  not  cover  all  the  details  of  the  extensive  and  varied  affairs  of  the 
management  of  this  diflicult  reservation;  but  I  can  say,  as  was  to  be  expected 
from  experience  everywhere  else,  we  had  no  difficulty  in  discovering  differences 
of  views  among  the  Indians  on  Mr.  Arnold  and  on  other  controverted  points, 
these  latter  including  the  grazing  question,  the  operation  of  a  small  Indian 
sawmill  on  the  east  side,  the  Modoc  Point  irrigation  project  (neither  of  which 
latter  two  involved  much  money),  the  incorporation  question  (in  favor  of  which 
no  one  appeared  except  the  delegation  to  Washington),  lumbering  operations, 
roads,  employment,  hospital,  etc. 

Concerning  Mr.  Arnold,  the  delegates  then,  as  at  Washington,  desired  Mr. 
Arnold's  removal ;  yet  there  was  at  these  meetings,  and  on  the  part  of  the  indi- 
vidual Indians  whom  we  met,  no  general  expression  of  sentiment  to  that  effect, 
and,  on  the  other  hand,  a  number  of  leading  members  of  the  tribe  expressed 
themselves  as  favorable  to  him.  In  this  connection,  it  may  be  said  that  the  new 
business  committee,  which  is  controlled  by  the  element  adverse  to  Mr.  Arnold, 
had  a  divided  vote  last  December,  4  against  him  and  2  for  him. 

The  administration  of  the  Klamath  Reservation  is  a  large  business  under- 
taking combined  with  difficult  social  and  welfare  problems.    No  superintendent 
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in  recent  years  has  lasted  as  long  as  Mr.  Arnold,  who  has  now  been  there  more 
than  five  years.  During  his  incumbency  very  large  undertakings  have  been 
successfully  carried  out  and  we  believe  they  have  resulted  in  an  improvement 
in  the  Indians'  sUitus.  If  money  distributions  to  the  Indians  are  a  criterion, 
this  is  certainly  the  ca:;e.  But,  of  course,  the  distributions  have  themselves 
brought  intensifications  of  many  of  the  social  problems.  Mr.  Arnold  has  met 
these  difficulties,  business  and  welfare,  and  we  believe  on  the  whole,  has  done 
a  good  piece  of  work.  Some  mistakes  of  judgment  undoubtedly  have  been  made 
as  would  be  altogether  probable  with  any  of  us  in  such  difficult  conditions,  but 
such  charges  as  have  been  made  against  his  character  and  integrity  have  not 
been  substantiated.  We  have  considered  the  situation  from  all  angles  and  we 
feel  that  what  the  present  situation  demands  is  not  Mr.  Arnold's  removal,  but 
efforts  to  bring  the  Government  and  the  Indians  into  closer  cooperation  in  the 
knowledge  and  management  of  their  affairs  in  mutual  understanding  and  good 
will.  To  that  end  we  are  planning  that  the  Indian  business  committee  shall 
be  increased  in  importance.  We  have  appealed  to  the  Indians  to  elect  their 
most  substantial  Indians  to  its  membership,  we  are  providing  a  "  director's 
room  "  for  its  meetings,  and  we  want  the  superintendent  to  explain  the  business 
affairs  of  the  tribe  and  consult  and  cooperate  with  this  committee  more  than 
has  prevailed  in  the  past.  This  means  cooperation  from  both  the  Indians'  end 
and  on  the  Government's  part.  If  this  does  not  work  out  as  we  hope,  other 
plans  must  be  adopted.  Under  present  conditions,  therefore,  we  do  not  think 
it  would  be  advisable  to  make  any  change  in  Mr.  Arnold's  status  and  on  the 
other  hand,  we  are  anxious  to  give  him  our  full  support  and  thus  reduce  the 
uncertainties  and  continuous  discussion  that  has  interfered  with  progress. 

In  passing,  I  feel  that  you  will  be  interested  in  knowing  that  we  have  made 
several  changes  in  personnel  at  the  agency,  some  of  whom  were  the  subject 
of  criticism  by  the  Indians  and  the  Senate  subcommittee.  We  believe  that 
this  will  help  in  bringing  about  a  better  relation  or  understanding  between 
the  Indians  and  the  agency. 

There  is  one  other  matter  before  I  close.  The  real  future  problem  at 
Klamath  is  the  disposition  of  the  permanent  assets,  chiefly  timber.  This  is 
being  scientifically  forested  now  and  is  very  valuable.  Each  of  the  1,300 
Indians  has  an  interest  in  this  undivided  estate,  and  many  appear  restless 
and  anxious  to  realize  on  this  interest  if  possible.  This  applies  to  ward 
Indians  and  also  even  more  to  "  competent "  Indians.  So  far  as  we 
know,  the  ultimate  solution  of  the  problem  of  these  permanent  assets  of  the 
tribe  has  not  been  found  by  anyone.  We  have  asked  the  Indian  committees 
of  the  Senate  and  House  to  help  us  in  this  search.  The  corporation  idea  is  one 
proposed  solution,  advocated  by  Wade  Crawford  and  his  wife.  As  I  said 
before,  I  found  no  interest  in  the  tribe  at  Klamath  in  this  method  of  solution. 
Those  few  who  spoke  about  it,  clearly  pictured  a  chance  by  it  to  realize  upon 
their  own  interests  in  the  undivided  estate.  If  such  shares  are  to  be  realized 
upon  by  sales,  it  would  seem  undesirable  that  such  sales  should  be  made 
to  whites  or  any  nonmembers  of  the  tribe;  and  therefore,  if  the  corporation 
of  the  tribe  would  have  to  buy  in  the  offered  shares,  I  fear  it  would  be  called 
on  to  use  its  funds  so  largely  in  that  process  that  a  great  reduction  in  divi- 
dends (equivalent  to  the  present  per  capita  distributions)  would  be  inevitable, 
which  would  be  unsatisfactory  to  those  not  selling  and  lead  to  trouble.  Before 
jumping  into  the  corporation  idea,  the  Indians  very  naturally  want  to  see 
clearly  where  they  are  going  to  land. 

The  letter  of  Mr.  Lang  is  returned  as  requested. 
Very  sincerely, 

J.  Hbnby  Soattergood, 
Assistcmt  Commissioner. 

Hon.  Chas.  L.  McNaey,  United  States  Senate. 


Washington,  D.  C,  December  22,  19S0. 
Hon.  Charles  L.  McNary, 

United   States  Senate,  Washington,  D.  C. 
My  Dear  Senator  :  Our  attention  has  been  directed  to  a  letter  dated  Septem- 
ber 10,  1930,  addressed  to  you,  from  the  Assistant  Commissioner  of  Indian 
Affairs,  J.  Henry  Scattergood. 

We  believe  that  in  justice  to  the  Indians,  an  analysis  of  the  letter  relating 
to  the  situation  at  Klamath  be  given  you  and  we  respectfully  request  that 
the  following  be  carefully  considered. 
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Paragraph  one  of  the  assistant  commissioner's  letter  would  lead  one  to 
believe  that  the  delegates  are  sent  to  Washington  by  the  business  committee. 
The  delegation  is  elected  by  popular  vote — the  election  conducted  by  the 
bureau.  We  are  merely  representatives  of  the  Klamath  people  who  have  no 
other  means  of  protesting  the  Indian  Bureau's  maladministration  of  their 
property.  In  the  matter  of  the  Assistant  Commissioner's  contention  that  the 
"efforts  (of  the  delegation)  led  the  Senate  subcommittee  to  make  a  report  on 
sundry  Klamath  matter,  including  the  adverse  opinion  relating  to  Mr.  Arnold," 
is  utterly  absurd  and  in  our  opinion,  is  a  direct  slap  at  the  integrity  and  good 
judgment  of  a  subcommittee 'of  the  Senate  of  the  United  States,  who  thoroughly 
investigated  the  conditions  at  Klamath  personally,  through  reports  of  depart- 
ment inspectors,  testimony  of  the  Indians,  and  Indian  Bureau  records. 

Relative  to  the  matter  of  grazing  permits  and  the  delegation's  action  thereto, 
we  beg  to  submit  again,  that  we  acted  in  accordance  with  the  authority  given 
us  by  the  Indians  and  in  accordance  to  the  resolution  adopted  by  the  business 
committee.  The  different  Indian  stockmen,  namely,  Lee  Corbell,  Dice  Crane, 
Levi  Walker,  Jesse  Lee  Kirk,  and  others,  in  1928  voiced  their  protest  to  the 
grazing  of  sheep  to  the  subcommittee  of  the  Senate  and  to  Inspector  Trow- 
bridge of  the  Department  of  the  Interior.  The  Indians  in  the  majority  have 
been  united  in  this  respect.  All  of  this  testimony  was  very  damaging  to  Mr. 
Arnold  and  Mr.  Wiley  and  was  sworn  to  under  oath.  The  attitude  we  have 
taken  in  this  matter  is  entirely  impersonal,  but  we  do  know  that  the  Indians 
whom  we  represent  are  unjustly  dealt  with ;  and  upon  these  grounds  our 
stand  has  been  made.  Captain  Trowbridge's  report,  after  a  two  mouths'  in- 
vestigation, recommended  that  the  Department  of  Justice  step  in  to  clear  up 
the  atmosphere  which  was  darkly  clouded  with  strong  circumstantial  evidence. 
It  is  claimed  by  Mr.  Scattergood  that  "  all  light  possible  "  was  sought  before 
a  renewal  of  the  permits  was  granted.  The  fact  of  the  matter  is,  that  the 
statements  furnished  to  Mr.  Arnold  were  from  stockmen  who  were  clamoring 
for  the  grazing  leases,  copies  of  which  are  in  our  possession,  and  also  a  report 
by  Lee  Muck,  forest-valuation  engineer,  copy  of  which  is  also  in  our  possession, 
clearly  proves  that  the  private  tribal  property  of  the  Klamath  Indians  is  being 
administered  by  the  bureau  to  stabilize  business  in  the  Klamath  Basin.  This 
was  the  "  light "  which  led  the  way  for  the  bureau.  We  have  found,  in  our 
efforts  to  adjust  the  situation  at  Klamath,  that  the  bureau  is  very  inconsistent 
in  its  arguments  in  relation  to  unearned  income;  one  moment  advocating  the 
policy  the  next  condemning  it. 

In  the  matter  of  the  visit  of  the  assistant  commissioner  to  Klamath  we  dis- 
covered that  his  sole  intention  and  purpose  was  to  make  a  personal  attack 
upon  the  delegation,  as  he  has  in  his  letter  to  you,  to  seek  to  divide  the  Indians ; 
and  make  it  appear  that  they  are  an  irresponsible  people.  He  has  continued 
this  attack  at  every  possible  opportunity  before  the  committees  of  Congress 
and  has  attempted  to  discredit  us  and  all  because  we  refuse  to  become  a  bureau 
too.  His  statement  about  the  moral  and  social  welfare  of  the  Indians  is  for 
policy  only ;  and  we  positively  know  that  the  superintendent  is  almost  unknown 
to  many  of  the  Indians.  His  statement  "  we  had  no  difficulty  in  discovering 
differences  of  views  among  the  Indians,"  apparently,  from  his  own  statement, 
was  his  reason  for  going  to  Klamath,  and  especially  since  no  change  in  condi- 
tions has  been  made  there.  Concerning  Mr.  Scattergood's  statement  that  the 
delegation  alone  desired  Mr.  Arnold's  removal,  we  can  only  say  that  we  represent 
the  people  and  endeavor  to  carry  out  their  expressed  views.  We  do  not  know 
to  whom  Mr.  Scattergood  refers  as  "  leading  members  of  the  tribe."  The 
major  expressed  wish  of  the  people  should  be  the  governing  power  of  the 
Bureau  of  Indian  Affairs,  if  it  is  their  intention  to  meet  the  situation  with  a 
view  to  readjustment.  No  place  in  America,  except  Indian  reservations,  does 
the  right  to  govern  come  not  from  those  that  are  governed.  It  is  a  sad  fact 
that  some  of  the  Indians,  whose  records  will  speak  for  them,  have  been 
granted  favors  and  employment  by  the  bureau  and  have  become  pro  bureau; 
they  have  turned  their  backs  on  their  own  sworn  statements  and  perhaps  these 
"  leading  members  "  are  the  Indians  to  whom  Mr.  Scattergood  refers.  As  for 
his  statement  that  the  new  business  committee  is  controlled  "  by  the  element 
adverse  to  Mr.  Arnold,"  we  desire  to  say  in  this  connection,  that  a  statement  of 
that  nature  from  the  Assistant  Commissioner  of  Indian  Affairs  is  utterly  un- 
true ;  and  his  thus  attacking  the  integrity  and  good  judgment  of  the  members  of 
that  committee  is  utterly  despicable.  It  is  a  well-known  fact  that  the  present 
policy  of  the  bureau  is  to  disparage  and  discredit  every  Indian  who  takes  a 
stand  against  them  for  the  mismanagement  and  highly  inefficient  conduct  of  his 
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affairs.  Mr.  Scattergood  would  have  you  believe  that  the  delegation  alone 
desire  Mr.  Arnold's  removal.  The  Indians  at  various  times,  before  the  action 
taken  by  the  business  committee,  have  circulated  petitions  for  the  removal  of 
Mr,  Arnold.  The  subcommittee  of  the  Indian  Committee  of  the  Senate  recom- 
mended Mr.  Arnold's  removal;  from  the  foregoing  it  will  be  ascertained  that 
we  are  not  acting  individually. 

Paragraph  7  of  the  letter  is  a  voluble  statement,  misleading  and  inaccurate ; 
and  the  records  of  the  administration  will  bear  this  out.  The  5-mile  sawmill 
has  been  operating  at  a  loss  of  approximately  $1,000  annually,  to  the  tribal 
funds;  the  irrigation  projects  are  in  the  same  shiftless  condition;  the  tribal 
funds  are  at  this  date  maintaining  a  worthless  project ;  and  in  many  instances 
the  maintenances  and  operation  charges  far  exceed  the  value  of  the  land. 
Of  course,  the  bureau  would  have  you  believe  the  indolence  of  the  Indians  is  at 
fault;  but  the  white  people,  owning  land  under  the  project  are  in  the  same 
condition  and  equally  dissatisfied.  Mr.  Arnold  has  advocated  and  recommended 
timber  contracts  against  the  protest  of  the  business  committee.  The  bureau 
has  long  claimed  to  Congress  that  the  "  Indians  dissipate  their  property."  The 
resolution  adopted  by  the  business  committee,  in  relation  to  the  timber  sales 
prove  beyond  doubt  that  the  bureau,  not  the  Indians,  is  dissipating  the  property 
of  the  Indians.  In  June  of  this  year  the  business  committee  protested,  by 
resolution,  the  sale  of  the  "  Little  Sprague  Unit "  for  $5  per  thousand  to 
William  Bray  because  of  the  depletion  of  the  market,  the  unreliability  of  the 
contractor,  the  liberal  boading  policies,  and  so  forth ;  but,  the  bureau  contracted 
the  timber  in  the  face  of  this,  claiming  that  the  "  beetle  infestation  "  forced 
them  to  do  so.  This  same  unit  of  timber  was  bid  in  at  $8  in  1928,  Mr.  Bray 
was  unable  to  secure  the  $5,000  necessary  to  enter  into  the  contract,  now, 
with  the  bottom  out  of  the  market  the  bureau  contracts  this  same  unit  of  timber 
to  the  contractor  who  was  unable  to  furnish  bond  for  the  timber  at  somewhere 
near  a  reasonable  figure.  Timbermen  in  the  West  have  regulated  the  market 
and  have  been  entirely  familiar  with  future  conditions ;  everyone  knows  it  is  a 
good  time  to  buy  but  a  poor  time  to  sell.  The  argument  of  the  bureau  of  "  beetle 
infestation  "  is  absurd  ;  contracts  for  from  6  to  IG  years  will  not  stop  the  "  beetle 
infestation."  We  are  appropriating  $20,000  annually  for  '*  l>eetle  control," 
which  is  used  in  contracted  as  well  as  uncontracted  areas.  We  will  leave  it  to 
your  business  judgment  whether  the  Klamath  Indians  are  wrong  or  right  in 
protesting  the  timber  contracts  that  tie  up  their  timber  under  long-terra  con- 
tracts for  much  less  than  would  be  realized  in  a  few  years  when  business  has 
become  normal. 

The  records  will  bear  us  out  that  Mr.  Arnold  is  the  most  extravagant  and 
IneflBcient  manager  any  business  could  be  blessed  with;  and  he  would  last 
about  five  minutes  outside  of  the  Bureau  of  Indian  Affairs.  In  connection 
with  "  cooperation "  the  bureau's  cooperation  is  "  submission " ;  and  to  date 
the  bureau,  instead  of  increasing  the  "business  committees  importance,"  has 
steadfastly  refused  to  accede  to  one  single  desire  of  the  committee. 

In  the  matter  of  the  disposition  of  the  permanent  assets,  chiefly  timber ;  and 
the  corporation  idea  Mr.  Scattergood  saw  fit  to  give  us  the  sole  credit  for  the 
proposed  legislation.  Well  and  good,  as  representatives,  earnestly  and  most 
anxiously  seeking  the  light ;  and  as  much  wiser  heads  than  ours  had  advocated 
the  policy,  namely,  the  institute  for  Government  research,  the  Secretary  of  the 
Interior,  and  the  Indians  defense  association ;  we  believed  the  proposed  incor- 
poration plan  to  be  the  most  feasible,  sensible  and  safe  way  out  for  the  Indians. 
We  also  believed  it  to  be  an  educational  program  for  the  Indians,  which  through 
practical  experience  would  teach  the  Indians  how  to  manage  property  under 
modern  methods ;  and  under  methods  that  have  proven  to  be  enriching  to  the 
white  men.  We  herewith  respectfully  refer  you  to  page  28,  Problems  of  Prop- 
erty, of  the  report  of  the  Secretary  of  the  Interior  for  the  fiscal  year  1930. 
Mr.  Arnold  is  advocating  a  policy  adverse  to  the  corporation  plan  as  expressed 
by  Secretary  Wilbur,  which  policy  evidently  concurred  in  by  J.  Henry  Scatter- 
good, as  his  letter  would  have  us  believe  that  he  is  opposed  to  the  corporation 
plan  and  is  not  in  harmony  with  the  Secretary  of  the  Interior. 

In  conclusion  the  facts  remain  that  the  Bureau  of  Indian  Affairs  policies 
and  practices  are  a  flagrant  abuse  of  discretion  on  their  part.  The  Indians 
are  being  robbed;  the  bureau  accedes  to  every  wish  of  the  timl)ermen  and 
stockmen ;  the  whole  policy  is  "  rule  by  might  and  not  by  right " ;  because 
Congress  has  vested  the  authority  in  the  Department  of  the  Interior. 
Cordially  yours, 

Mr.  and  Mrs.  Wade  Crawford, 

Klamath  Delegates. 
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Chiloquin,  Orbg.,  September  12,  1930. 

The  President, 

The  White  House,  Washington,  D.  C. 
My  Dear  Mr.  President:   A  letter  dated  August  6,   1930,  from  the  Hon. 
Charles  J.  Rhoads,  Commissioner  of  Indian  Affairs,  addressed  to  the  President, 
in  which  is  set  forth  a  complete  review  of  Indian  affairs,  has  been  fully  and 
carefully  studied.  ,  .  ^        ^  .         ^    ^ 

From  the  viewpoint  of  an  American  Indian  having  great  interest  in  and  close 
contact  with  affairs  on  the  Klamath  Reservation  in  Oregon,  I  respectfully  sub- 
mit the  following  conditions,  which  have  been  and  still  are  in  full  force  and 
effect  on  the  Klamath  Reservation. 

I  have  been  the  chairman  of  the  Klamath  business  committee  for  three  years 
and  have  been  a  delegate  to  Washington  for  the  past  three  winters. 

The  preliminary  reiwrt  (herewith  attached)  from  the  subcommittee  of  the 
Committee  on  Indian  Affairs,  United  States  Senate,  has  been  ignored  by  the 
Bureau  of  Indian  Affairs.  In  the  face  of  this  report,  founded  upon  evidence 
taken  from  proof  of  record,  data,  and  investigation  reports  from  the  Depart- 
ment of  the  Interior,  the  Bureau  of  Indian  Affairs  has  upheld,  commended, 
and  retained  on  the  Klamath  Reservation  Supt.  L.  D.  Arnold,  whom  the  sub- 
committee of  the  Senate  Indian  Committee  found  to  be  gravely  at  fault. 

Mention  is  made  of  this  employee  because  of  the  statement  in  the  commis- 
sioner's letter  of  August  6: 

"Decentralization  of  the  activities  of  the  service  is  being  brought  about 
through  the  placing  of  more  responsibility  upon  superintendents  and  others  in 
the  field  and  upon  those  in  charge  of  the  various  divisions  of  the  Washington 
office.  Routine  correspondence  and  reports  are  being  reduced  as  far  as 
possible." 

Placing  of  almost  autocratic  power  upon  a  superintendent  whose  administra- 
tion policies  and  conduct  have  been  found  to  be  so  gravely  at  fault  is  of  grave 
concern  to  the  Klamath  Indians. 

Quoting  from  the  attached  report,  the  subcommittee  found  and  recommended 
the  following : 

"  The  attempted  justification  by  the  Indian  Bureau  witnesses  of  the  retention 
of  Superintendent  Arnold  and  Finance  Clerk  Wheat  at  the  Klamath  Reservation 
was,  in  the  judgment  of  the  subcommittee,  wholly  unconvincing.  Their  reten- 
tion in  the  Indian  Service  in  any  capacity  appears  to  the  subcommittee  as  a 
highly  doubtful  procedure,  but  their  continuance  at  the  Klamath  Reservation 
appears  to  the  subcommittee  indefensible." 

In  the  face  of  this  recommendation  we  are  wholly  at  a  loss  to  understand  why 
the  Commissioner  of  Indian  Affairs  and  the  Secretary  of  the  Interior  have 
retained  this  employee  at  Klamath  or  even,  in  the  service ;  and,  above  all,  to 
clothe  him  with  greater  authority. 

It  can  not  be  said  that  the  Indian  Bureau  and  the  superintendent  of  the 
Klamath  Reservation  were  ignored  by  the  subcommittee  in  making  the  investi- 
gation and  report  without  full  opportunity  to  be  heard.  At  the  hearing,  w^hich 
promulgated  in  the  attached  report  were  present :  The  Commissioner  of  Indian 
Affairs,  Assistant  Commissioner  of  Indian  Affairs,  Superintendent  L.  D.  Arnold, 
and  a  chief  of  every  department  of  the  bureau.  They  were  given  full  oppor- 
tunity to  be  heard  and  to  submit  any  and  all  evidence  to  the  subcommittee. 

It  would  appear  from  the  vast  amount  of  investigation,  research,  etc.,  that 
has  taken  place  by  the  Institlte  for  Government  Research  (1927-28)  ;  the 
Preston-Engle  report  (1927-28),  appointed  by  the  former  Secretary  of  the 
Interior,  Hubert  Work,  to  investigate  and  report  on  the  Indian  irrigation  proj- 
ects;  the  report  and  recommendation  (1928)  of  Capt.  C.  R.  Trowbridge,  of  the 
Department  of  the  Interior ;  and  the  investigation,  report,  and  recommendation 
(1928^1930)  of  the  subcommittee  of  the  Senate  Indian  Committee,  that  full 
and  suflicient  proof  has  been  furnished  the  Bureau  of  Indian  Affairs  to  enable 
the  present  administration  to  take  action  on  the  conditions  that  exist  to-day. 

A  vast  amount  of  time,  money,  and  effort  has  been  spent  by  the  Government 
making  investigations  w^hich  have  been  ignored  and  pigeonholed  by  the  Bureau 
of  Indian  Affairs.  Surely  so  many  experts,  people  having  scientific  knowledge 
of  their  subjects,  can  not  all  be  wrong. 

Mr.  President,  the  same  conditions  still  exist  at  Klamath  as  existed  under 
the  former  administration,  which  was  found  and  admitted  to  be  entirely  corrupt 
and  unjustifiable,  and  which  were  so  widely  talked  of  during  the  campaign  of 
1928. 
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The  Bureau  of  Indian  Affairs  has  become  such  an  unwieldy  political  machine 
that  the  so-called  Indian  problem  has  vanished  and  in  its  wake  has  followed 
the  Indian  Bureau  problem. 

The  Indian  Bureau  adheres  to  its  age-old  policies  based  upon  old  laws 
enacted  50  years  ago.  Bills  that  are  introduced  for  the  benefit  of  the  Indians 
are  almost  without  exception  adversely  reported  by  the  bureau.  The  commis- 
sioner, in  a  letter  to  the  Congress  in  December,  1929,  recommended  that  the 
three  volumes  of  Indian  Laws,  compiled  by  Kappler,  be  revised  and  amended; 
put  into  practice  the  Commissioner  of  Indian  Affairs  adversely  reports  on  all 
bills  that  tend  to  do  that  very  thing  and  liberate  the  Indians  from  the  bureau- 
cratic control  of  his  person  and  property. 

The  bureau  heads  make  much  use  of  the  word  "  cooperation  "  in  relation  to 
the  Indians  and  the  bureau ;  but  to  date  the  bureau  has  cooperated  with  neither 
the  Indians,  the  various  investigations,  nor  any  group  seeking  the  best  welfare 
of  the  Indians.  The  Indians  can  not  cooperate;  they  have  tried  and  failed; 
neither  can  anyone  else — because  the  bureau  will  not  cooperate;  and  proof  of 
this  lies  in  the  assertion  of  the  Assistant  Commissioner  of  Indian  Affairs  to 
the  Klamath  delegation :  "  We  are  running  that  establishment  down  there  and 
do  not  intend  to  be  dictated  to  by  any  United  States  Senators  or  anyone  else." 

Mr.  President,  we  respectfully  make  an  appeal  to  you,  since  the  heads  of 
the  Department  of  the  Interior  and  the  Bureau  of  Indian  Affairs  are  appointees 
of  your  high  office.  Thus  far  idle  promises,  widely  published  propaganda,  but 
no  action,  has  been  the  policy  of  the  present  bureau  administration  to  relieve 
the  Indian  property  from  the  gross  inroads  that  are  being  made  upon  it.  The 
treatment  accorded  the  Indians  and  their  property  by  the  Bureau  of  Indian 
Affairs  is  a  disgrace  to  the  Government  of  the  United  States,  and  a  crime  to 
the  Indians,  socially,  morally,  economically,  and  industrially. 

I  respectfully  submit  that  the  Bureau  of  Indian  Affairs'  conduct  and  admin- 
istration of  the  Klamaths'  timber,  irrigation,  health,  education,  and  general 
agency  administration  is  in  no  wise  different  than  before  the  advent  of  the 
present  administration.  This  is  all  proof  of  record  and  conditions  that 
actually  exist. 

The  needs  of  the  Klamath  Indians  can  be  summarized  briefly :  Greater  econ- 
omy in  the  expenditure  of  tribal  funds ;  less  personnel  in  civil  service  employ- 
ees ;  more  businesslike  methods  in  contracting  tribal  timber ;  breaking  down  of 
influence  between  timber  interests  and  grazing  interests  of  Klamath  County 
with  bureau  officials;  granting  to  the  Klamath  Indians  a  voice  in  the  manage- 
ment of  their  affairs ;  the  reduction  of  power  now  in  the  hands  of  civil-service 
employees;  an  entire  change  in  agency  personnel.  We  need  more  money  for 
the  higher  education  of  our  children ;  we  need  money  to  engage  in  industrial 
pursuit. 

The  timber  contracts,  sheep-grazing  "permits,"  vouchers  of  administration 
expenses  will  prove  that  the  Klamath  Indians'  natural  resources  and  the  re- 
turns therefrom  are  handled  to  the  interests  of  the  timbermen,  Wool  Growers' 
Association,  and  the  members  of  the  chamber  of  commerce;  it  is  a  wheel 
within  a  wheel. 

Mr.  President,  we  respectfully  make  this  appeal  to  you  and  pray  that  action, 
not  idle  talk,  will  henceforth  be  forthcoming  from  the  Bureau  of  Indian  Affairs, 
which  action  alone  will  prevent  the  impoverishment  of  the  Klamath  Indians 
within  a  very  few  years. 

I  have  the  honor  to  remain, 
Very  truly  yours, 

AVade  Crawford, 
Chairman  Klamath  Business  Committee. 

Now,  that  summarizes  our  attitude  about  Mr.  Arnold,  and  we  very 
fully  realize  that  there  is  at  Klamath  a  situation  of  combined  business 
and  welfare  and  social  difficulties,  so  hard  a  combination  that  it  is 
pretty  difficult  to  find  out  the  right  man  for  it.  If  Mr.  Arnold  should 
go,  as  he  wants  to  go — he  has  been  begging  us  to  let  him  go — into 
the  supervisory  service  of  the  forest  and  grazing  problems  at  large, 
and  not  be  localized  in  this  place  any  longer,  we  must  find  some 
one  else  for  that  place.  A  man  has  to  be  an  expert  in  timber  and 
grazing  matters  for  that  work.     Mr.  Arnold  is  a  graduate  of  the 
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University  of  Michigan,  and  his  whole  life  has  been  spent  in  the 
field  in  forestry ;  and  we  also  want  to  have  a  further  development  of 
that  social  and  welfare  side  of  the  matter. 

You  will  remember  that  the  reservation  is  so  fixed  that  the  agency 
is  quite  a  thing  in  it,  a  little  apart  from  Indians  in  general.  They  are 
scattered  widely.  It  is  a  large  reservation,  and  with  not  many 
Indians.  The  homes  are  very  widely  scattered,  and  the  result  is  that 
the  group  of  agency  employees  is  a  little  bit  apart  and  not  socially 
close  enough  in  contact  with  the  Indians  to  do  a  satisfactorily  all- 
around  job  in  the  way  that  the  present  Indian  Service  wants  to  have 
it  done. 

The  Chairman.  Now  we  will  have  to  adjourn,  because  the  Senate 
is  in  session.  This  hearing  will  be  continued  at  some  other  time,  and 
we  will  give  you  full  opportunity  to  make  any  further  statement  you 
want  to  make,  Mr.  Scattergood. 

I  am  going  to  call  a  meeting  this  afternoon  at  3  o'clock  of  the  sub- 
committee to  take  up  the  pending  cases  in  the  Court  of  Claims.  We 
want  Mr.  Stormont  and  his  men  there,  and  I  think  it  would  be  well 
to  have  some  man  from  the  bureau. 

Assistant  Secretary  Dixon.  I  was  phoned  to  be  here  at  10.30,  Mr. 
Chairman.     Could  you  not  dispose  of  this  matter  now  ? 

The  Chairman.  1  do  not  know  that  you  will  need  to  be  there  this 
afternoon;  but  somebody  from  the  bureau  should  be  there. 

Assistant  Secretary  Dixon.  They  phoned  me,  so  the  clerk  said,  that 
you  wanted  me  here  at  10.30  this  morning. 

The  Chairman.  The  meeting  this  afternoon  will  be  in  the  Judiciary 
Committee  room  in  the  Capitol. 

Assistant  Commissioner  Scattergood.  Is  not  the  Oklahoma  matter 
to  be  discussed  this  afternoon? 

The  Chairman.  This  other  matter  will  probably  be  all  that  we  can 
take  up. 

Assistant  Secretary  Dixon.  Mr.  Chairman,  I  have  sat  here  an  hour 
and  a  half,  and  you  did  not  tell  me  what  you  want  with  me.  If  you 
can  give  me  a  definite  hour  to  be  here 

The  Chairman.  We  will  be  glad  to  do  that,  Mr.  Dixon,  and  let  you 
know. 

Senator  Wheeler.  I  think  there  ought  to  be  some  definite  time 
fixed. 

Assistant  Secretary  Dixon.  The  committee  subpoenaed  me  to  be 
here  at  10.30,  and  I  have  waited  for  an  hour  and  a  half.  These  de- 
partment people  have  some  duties  that  they  must  perform.  This  is 
most  unfortunate. 

Senator  Wheeler.  Can  we  not  fix  a  definite  time  to  take  that 
matter  up;  because  there  are  witnesses  here  from  Oklahoma,  and 
they  want  to  go  home;  and  I  am  sure  the  secretary  would  like  to 
know  when  we  could  hear  him. 

The  Chairman.  To-morrow  we  have  a  regular  meeting  of  the  com- 
mittee.   Would  Thursday  morning  at  10  o'clock  be  acceptable  ? 

Mr.  Dawson.  The  commissioner  says  he  can  not  be  here  at  10 
o'clock  Thursday. 

Assistant  Commissioner  Scattergood.  I  can  not  be  here  on  Thurs- 
day morning. 
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Assistant  Secretary  Dixon.  Is  it  not  possible  for  you  to  finish  with 
me  while  I  am  here  now  ? 

Senator  Wheeler.  The  only  reason  we  did  not  finish  with  you 
to-day  was  because  there  were  some  witnesses  here  who  would  prob- 
ably testify,  and  probably  others,  and  they  thought  that  you  would 
like  to  be  here.     That  is  the  only  reason  I  know. 

Assistant  Commissioner  Scattergood.  If  the  Wing  and  other  cases 
come  up,  I  think  we  would  like  to  have  the  Secretary  with  us,  because 
he  is  more  familiar  with  them  than  anyone  else,  since  he  sat  through 
those  hearings,  and  if  the  time  is  fixed 

The  Chairman.  How  about  Friday  morning? 

Assistant  Secretary  Dixon.  Any  time  that  suits  your  convenience. 

The  Chairman.  We  will  make  it  Friday  morning,  then. 

Assistant  Secretary  Dixon.  I  had  a  summons  for  10.30  o'clock  this 
morning,  and  I  have  waited  here  an  hour  and  a  half.  Now,  when  is  it 
you  want  me  here  ? 

The  Chairman.  Ten  o'clock  Friday  morning. 

Assistant  Secretary  Dixon.  And  at  what  room  ? 

The  Chairman.  In  this  room.  We  will  now  stand  in  recess  until 
3  o'clock  this  afternoon. 

Commissioner  Eiioads.  Do  you  want  us  present  this  afternoon? 

The  Chairman.  I  think  it  might  be  well  to  have  some  one  from 
your  office  there.  You  are  interested  in  those  claims,  and  it  might 
be  advisable  to  have  some  one  there. 

(Thereupon,  at  12  o'clock  m.,  the  subcommittee  took  a  recess  until 
3  p.m.) 
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TUESDAY,  JANUARY  13,  1931 

Subcommittee  of  the  Committee  on  Indian  Affairs, 

United  States  Senate, 

Washington^  D.  G. 
The  subcommittee  met  pursuant  to  notice,  at  10.30  o'clock  a.  m.,  in 
the  room  of  the  committee,  424  Senate  Office  Building,  Senator  Lynn 
J.  Frazier  presiding. 

Present:  Senators  Frazier  (chairman).  Pine,  and  Thomas  of  Okla- 
homa; A.  A.  Grorud,  special  assistant  to  the  subcommittee;  and 
Nelson  A.  Mason,  clerk. 

Present  also :  Charles  J.  Rhoads,  Commissioner  of  Indian  Affairs ; 
J.  Henry  Scattergood,  Assistant  Commissioner;  and  J.  P.  Kinney, 
chief  supervisor  of  forestry,  Indian  Bureau. 

STATEMENTS  OF  MR.  AND  MRS.  WADE  CRAWFORD— Resumed 

The  Chairman.  This  hearing  is  called  especially  to  consider  mat- 
ters in  connection  with  the  Klamath  Indian  Reservation  in  Oregon, 
especially  in  regard  to  the  handling  of  their  timber.  Mr.  Crawford 
desires  to  make  a  statement  in  regard  to  that. 

Mr.  Crawford.  Mr.  Chairman  and  members  of  the  committee,  I 
want  to  make  a  brief  statement  to  give  a  clear  picture  about  our  res- 
ervation. We  have  a  reservation  60  miles  long,  about  40  miles  wide, 
consisting  of  1,110,000  acres  of  land,  of  which  area  800,000  acres  is 
timberland.  There  are  approximately  7,000  white  people  on  the 
reservation  and  1,000  Indians.  The  correct  number  of  Indians  is 
1,276.  Therefore  it  is  not  more  an  Indian  reservation ;  it  is  really  a 
white  man's  reservation.  There  is  valuable  yellow  pine  timber  there, 
and  we  have  18  companies  operating  on  the  reservation.  Here  is  the 
situation  that  we  are  up  against :  We  are  up  against  the  timbermen's 
organization  and  the  wool  growers'  organization.  The  Indians  are 
pitted  against  those  two  organizations;  we  take  the  matter  up  with 
the  Commissioner  of  Indian  Affairs,  and  the  commissioner  has 
always  made  a  decision  in  favor  of  those  two  organizations.  We 
don't  any  more  have  an  Indian  problem;  it  is  an  Indian  Bureau 
problem,  and  if  something  is  not  done  about  it  in  the  near  future 
the  lumbermen  and  the  wool  growers  are  going  to  ruin  that  reserva- 
tion. I  have  a  map  here  showing  the  reservation,  which  is  colored. 
Those  colors  will  show  the  amount  of  timber  under  contract.  Each 
one  of  those  colors  shows  the  different  units  and  the  names  of  the 
companies  that  have  contracted  the  units.  You  will  see  by  this  map 
the  amount  of  timber  that  we  have  under  contract — about  three- 
fourths  of  the  timber. 
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The  Chairman.  You  mean  three-fourths  of  the  800,000  acres  ? 

Mr.  Crawford.  Yes. 

.Senator  Pine.  Did  you  say  how  many  white  people  lived  on  this 
reservation  ? 

Mr.  Crawford.  Approximately  Y,000. 

Senator  Pine.  How  many  Indians  live  on  the  reservation? 

Mr.  Crawford.  I  would  say  not  more  than  1,000.  There  are 
1,276  on  our  rolls,  but  a  great  many  of  them  do  not  live  on  the 
reservation. 

Assistant  Commissioner  Scattergood.  May  I  inject  the  figures  of 
the  Census  taken  in  April,  1930  ? 

Mr.  Crawford.  Yes. 

Assistant  Commissioner  Scattergood.  The  Klamath  Indians, 
1,045,  living  on  the  reservation;  other  Indians,  105;  whites,  3,287; 
or  a  total  of  4,437. 

Senator  Pine.  What  part  of  the  land  is  owned  by  the  Indians? 

Mr.  Crawford.  The  Indians  own,  of  course,  the  agricultural  and 
grazing  land,  and  they  have  some  timberlands,  some  timber  allot- 
ments. 

Senator  Pine.  I  mean  what  part  of  the  lands  within  the  boun- 
dary belong  to  the  Indians  individually  and  as  a  tribe  together? 

Mr.  Crawford.  The  Indian  Office  probably  can  answer  that  ques- 
tion. 

Assistant  Commissioner  Scattergood.  The  land  status  of  the 
reservation  as  of  June  30,  1930,  is  shown  in  the  following  schedule : 
Allotments  held  in  trust  and  restricted  deeds,  951,  total  acreage, 
138,550;  allotments,  fees  patented  to  Indians,  352,  total  acreage, 
53,172;  fee  patented  to  whites  and  Indians  through  land  sales, 
393,  51,486  acres;  tribal  lands,  864,128  acres;  total  acres,  1,107,337. 

Senator  Pine.  And  all  of  it  belongs  to  the  Indians,  except  51,000 
acres  ? 

Assistant  Commissioner  Scattergood.  The  area  under  the  juris- 
diction of  the  Indian  Office,  950  allotments  held  in  trust  or  re- 
stricted deeds,  138,550  acres,  and  tribal  lands,  864,128  acres.  That 
makes  a  total  of  1,002,679  acres.  So  that  the  fee  patented  lands  of 
the  whites  and  Indians  through  land  sales  is  51,485;  and  held  in 
trust  or  restricted  deeds,  138,550;  and  tribal  lands,  864,128  acres. 

Senator  Pine.  Then  practically  all  of  the  land  within  the  boun- 
daries belongs  to  the  Indians  ? 

Assistant  Commissioner  Scattergood.  Or  the  Government  in 
trust  for  the  Indians,  yes. 

The  Chairman.  Proceed,  Mr.  Crawford. 

Mr.  Crawford.  Mr.  Chairman,  we  have  made  a  request  for  the 
Lee  Muck  report  No.  2,  and  I  will  have  Mrs.  Crawford  read  the 
letter  in  which  we  made  that  request. 

(Mrs.  Crawford  read  the  letter  as  follows :) 

Washington,  D  C,  January  8,  19S1. 

My  Dear  Senator:  We  herewith  submit  for  your  consideration  three  para- 
graphs in  the  Calimus  Marsh  Timber  Unit  contract: 

"  For  the  purpose  of  stumpage  price  adjustments  by  the  Commission  of 
Indian  Affairs  at  the  close  of  the  first  period  of  the  contract  as  specified 
above,  It  is  hereby  stipulated  by  the  superintendent  and  the  purchaser  that 
the  average  mill  run  wholesale  net  value  per  thousand  feet  lumber  measure- 
ments f.  o.  b.  mills  in  southern  Oregon  and  northern  California,  during  the 
three  years  ending  January  1,  1920,  have  been  $22.50  for  yellow  pine  (includ- 
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ing  so-called  '  bull  pine ' ) ,  sugar  pine,  and  incense  cedar,  and  $17  for  other 
species. 

"  In  determining  the  stumpage  rates  to  be  designated  for  all  timber  scaled 
during  the  3-year  i)eriod  beginning  April  1,  1924,  the  average  mill  run  whole- 
sale net  values  of  lumber  f.  o.  b,  mills  operating  in  southern  Oregon  and  north- 
ern California  during  the  three  years  directly  preceding  January  1,  1924,  will 
be  compared  with  the  values  of  $22  and  $17  stipulated  in  the  preceding  para- 
graphs as  basic  values,  and  the  cost  of  logging  operations  and  lumber  manu- 
facture during  the  said  three  years  will  be  compared  with  the  cost  of  operations 
and  manufacture  during  the  three  years  preceding  January,  1920,  for  the  pur- 
pose of  ascertaining,  as  far  as  is  practicable  whether  there  has  been  generally 
in  the  lumber  industry  in  the  specified  region  an  increase  in  the  margin  of 
profit  on  logging  and  manufacturing  operations  during  the  3-year  period 
directly  preceding  January  1,  1924. 

"Any  advance  in  stumpage  prices  prescribed  by  the  commissioner  for  the 
3-year  period  beginning  April  1,  1924,  shall  not  exceed  50  i)er  cent  of  the  differ- 
ence between  the  average  mill  run  wholesale  net  value  of  lumber  of  that  species 
during  the  three  years  directly  preceding  January  1,  1924.  In  the  discretion 
of  the  commissioner  a  reduction  in  the  stumpage  price  of  any  species  may 
subsequently  be  made  to  correct  any  error  or  to  afford  the  purchaser  relief 
from  a  market  depression  that  deprives  the  purchaser  of  a  substantial  margin 
of  profit :  Provided,  That  the  stumpage  prices  of  no  species  will  ever  be 
reduced  below  the  rate  bid  for  the  initial  period  of  the  contract." 

From  the  foregoing  paragraphs  of  the  contract  it  will  be  plain  that  No.  2 
of  the  Lee  Muck  report  is  necessary  to  give  the  Indians  or  any  interested  party, 
a  clear  understanding  of  the  facts  as  to  whether  or  not  the  Indian  Bureau  and 
the  timber  companies  are  carrying  out  an  efllcient  and  businesslike  program. 

A  brief  summary,  after  careful  study  of  No.  1  of  the  Lee  Muck  report — 
which  makes  considerable  reference  to  No.  2  follows : 

The  commissioner  arrives  at  his  decision  as  to  whether  or  not  the  increase 
in  stumpage  is  applied  by  the  cost  of  logging  operations  and  lumber  production 
costs,  supplied  by  the  companies,  which  includes : 

(a)  Cost  of  plant  construction. 

(&)  Cost  of  railroad  construction. 

(c)  Depreciation  in  plant  investment. 

id)  Operating  costs. 

(e)  Quality  of  standing  timber  in  unit. 

if)  Market  value  of  lumber. 

Against  this  Lee  Muck  plainly  states  that  this  company  has  a  plant  invest- 
ment of  approximately  $1,800,000  which  is  unjustifiable ;  that  a  like  investment 
has  characterized  the  industry  in  the  entire  Klamath  district  and  is  one  of  the 
principal  causes  of  the  unstable  conditions  in  the  industry.  It  has  created 
unwarranted  depreciation  costs  which  caused  an  over  production  of  lumber  to 
be  thrown  on  the  glutted  market;  that  the  lumbermen  of  the  west  have  been 
responsible  for  the  depression  in  the  lumber  market  and  all  because  of  their 
failure  to  recognize  and  meet  the  need  to  stabilize  the  industry  on  the  balance 
of  supply  to  demand. 

The  Indians  and  eventually  the  entire  Klamath  Basin  will  pay  the  the  fiddler, 
all  because  of  the  unbusinesslike  contracts  between  the  Indian  Bureau  and  the 
companies.  The  contract  plainly  states  the  Indian  Bureau  guarantees  the 
company  a  substantial  profit  and  if  they  can  show  on  their  balance  sheets  that 
th^  profit  has  not  been  realized  the  revaluation  in  stumpage  has  not  been 
applied.  Therefore,  in  behalf  of  the  Klamath  Indians,  we  request  No.  2  of 
the  Lee  Muck  report. 
Cordially  yours, 

Mr.  and  Mrs.  Wade  Crawford. 

Mrs.  Crawford.  In  the  Lee  Muck  report  there  is  a  letter  to  the 
Commissioner  of  Indian  Affairs  dated  Washington,  April  17,  1930, 
and  I  shall  read  a  part  of  this  that  deals  with  the  importance  of  part 
1  of  this  report,  which  will  give  the  basis  of  the  revaluation  of 
stumpage  as  determined  by  the  conclusions  drawn  from  No.  2.  In 
the  third  paragraph  of  this  letter  to  the  commissioner,  the  compila- 
tion has  been  arranged  in  two  parts,  namely.  No.  1,  analysis  and 
recommendation;  part  2,  statistical.    Part  1  gives  the  analysis  and 
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recommendation  and  part  2  is  the  statistical  report,  and  without  the 
one  the  Congress  of  the  United  States  or  the  Government  interested 
in  Indian  Affairs  would  not  be  able  to  ascertain  how  this  increased 
price  in  stumpage  is  arrived  at  by  the  Commissioner  of  Indian 
Affairs. 

The  Chairman.  The  part  2  that  you  refer  to  is  the  so-called  con- 
fidential information  that  the  Indian  Bureau  has  that  they  act  upon 
in  determining  whether  or  not  there  will  be  an  increase  in  the  price 
of  stumpage  after  the  3-year  contract? 

Mrs.  Crawford.  Yes.  Part  2  deals  with  the  general  timber-sale 
regulations  wdiich  are  a  part  of  the  contracts  that  govern  the  Kla- 
math Indian  Reservation  timber  sales  and  revaluation  in  stumpage- 
Section  51  provides  that  all  of  the  records  of  the  purchaser  and  his 
subcontractors  pertaining  to  the  logging  and  the  manufacture  and 
the  sale  of  the  products  thereof  will  be  open  to  inspection  at  any 
reasonable  time  by  the  officer  in  charge,  or  other  officer  designated 
by  the  Commissioner  of  Indian  Affairs,  and  the  information  so  ob- 
tained shall  be  regarded  as  confidential ;  also  that  the  purchaser  will 
furnish  the  officer  in  charge  at  such  times  as  he  may  request  the 
amount  of  lumber  sold  and  the  average  price  received  f .  o.  b.  the  mills 
during  certain  periods,  and  the  amount  of  ties  and  timber  sold,  and 
the  amount  of  by-products  and  the  total  receipts  for  the  same.  We 
made  the  statement  that  the  timber  companies  and  the  Indian  Bureau 
had  entered  into  secret  contracts.  That  is,  perhaps,  not  exactly 
right ;  but  the  results  are  the  same  because  they  have  agreed  with  the 
companies  that  they  will  keep  confidential  these  reports  of  the  com- 
panies, and  how  are  the  Indians,  or  the  Congress  of  the  United 
States,  to  determine  whether  or  not  their  decisions  are  just,  whether 
they  are  playing  in  the  interest  of  the  Indians  or  of  the  lumber 
company,  and  we  propose  to  show  how  the  contracts  have  been  car- 
ried out  in  the  past,  and  will  prove  that  they  are  contracting  and 
agreeing  to  make  these  contracts  in  the  interest  of  the  lumber  com- 
panies, and  not  in  the  interest  of  the  Indians.  Their  own  con- 
tracts will  prove  that.  I  read  now  from  pages  1  and  3  of  this  same 
report,  in  which  Mr.  Muck  states :    [Reading :] 

The  review  of  the  cases  which  was  conducted  by  the  Office  prior  to  Apri  1, 
1924,  resulted  in  relieving  the  purchasers  from  the  increase  which  was  indi- 
cated at  that  time,  largely  because  of  the  representations  made  by  the  cor- 
porations involved,  that  an  advance  in  values  would  have  made  operations 
prohibitive.  Furthermore,  a  view  of  tlie  field  as  of  this  revaluation  date  will 
disclose  the  fact  that  the  stumpage  valuation  in  connection  with  the  Calimus- 
Marsh  unit  was  one  of  the  highest  then  in  existence,  that  the  corporation  then 
operating  the  unit,  namely,  the  Williamson  River  Logging  Co.  was  insolvent, 
and  that  substantial  losses  had  been  sustained  in  connection  with  the  opera- 
tions of  the  Chiloquin  Lumber  Co.  within  the  Chiloquin  unit.     ♦     ♦     * 

On  the  date  established  for  the  second  readjustment,  namely,  April  1,  1927, 
conditions  were  such  that  the  protection  of  the  interests  of  the  Klamath  In- 
dians required  a  conservative  increase  in  the  valuation  of  both  the  Chiloquin 
and  Calimus-Marsh  units.  Accordingly,  an  advance  of  $1  per  thou.*;and  was 
finally  determined  upon  as  the  correct  figure.  However,  to  inject  further 
conservatism  into  the  procedure  because  of  the  declining  trend  in  the  lumber 
market  and  the  vigorous  protests  of  the  corporations  involved,  it  was  decided 
to  defer  the  effective  date  to  April  1,  1928. 

It  might  be  well  at  this  point  to  state  that  the  revaluation  on  the 
Calimus-Marsh  unit  and  the  Chiloquin  unit,  as  finally  effected  in 
April,  1930,  was  40  cents  per  thousand,  as  can  be  ascertained  from 
the  timber-sale  data,  and  not  $1  per  thousand. 
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To  prove  our  contention  that  the  lumber-sale  contracts,  as  entered 
into  by  the  bureau,  are  not  operating  to  the  benefit  of  the  Indians 
we  will  state  a  specific  instance.  This  is  the  timber-sale  data  on  the 
Kaurimkan  logging  unit,  which  contract  is  for  three  years.  I  shall 
read  the  letter  we  submitted  relative  to  this,  written  January  6, 
1931.    [Reading :] 

HoTBo:.  Plaza, 
Washington,  D.  C,  January  6,  1931. 
Hon.  Lynn  J.  Frazier, 

Chainnan  Senate  Committee  on  Indian  Affairs, 

Washington,  D.  C. 

My  Deab  Senator:  Submitted  herewith  is  the  timber-sale  data  on  the 
Sprague  Canyon  logging  unit.  You  will  note  that  William  Bray  was  the  suc- 
cessful bidder  at  $5.20  per  thousand  for  Pondosa  and  sugar  pine. 

On  May  12,  1928,  Mr.  Bray  bid  $8  per  thousand  on  the  same  unit  and  was 
then,  as  now,  the  successful  bidder,  but  was  unable  to  secure  the  necessary 
bond  of  $10,000  to  enter  into  the  contract. 

In  June,  1930,  the  Klamath  business  committee  protested  by  resolution  to 
the  Indian  Bureau  the  sale  of  this  unit  of  timber  for  the  following  reasons : 

The  depressed  lumber  market  which  has  depreciated  the  stumpage  price  of 
timber;  the  liberal  industrial  bonding  i)olicy;  the  timber-sale  policy  now  in 
effect  on  the  Klamath  Reservation ;  the  unreliability  of  William  Bray,  who  has 
been  found  guilty  of  trespass  on  areas  adjacent  to  his  unit  of  timber  by  Capt. 
C.  R.  Trowbridge,  of  the  Department  of  the  Interior,  in  his  report  on  Klamath 
forestry,  September  18,  1928,  page  23;  also  Mr.  Bray  has  a  contract  on  the 
Kawumkan  unit  which  he  is  unable  to  carry  out  and  has  been  granted  an  ex- 
tension in  time  by  the  Indian  Bureau;  the  letter  of  the  sales  contract  which 
provides  for  an  extension  in  time  in  the  discretion  of  the  Commissioner  of 
Indian  Affairs. 

The  Klamath  Indians  suffered  a  loss  of  $2.80  per  thousand  in  this  transac- 
tion by  the  conduct  of  the  Indian  Bureau  in  accepting  a  bid  from  a  defunct 
lumber  concern  who  has  been  unable,  and  still  is  unable,  to  fulfill  the  letter  of 
the  contract  which  he  now  holds  on  the  Kawumkan  logging  unit. 

During  Mr.  Scattergood's  visit  to  Klamath  in  June  the  matter  was  brought 
to  his  attention  with  the  request  that  the  bid  of  Mr.  Bray  be  not  accepted,  but 
it  was  utterly  disregarded. 

Respectfully  submitted. 

Mr.  and  Mrs.  Wade  Crawford, 
Official  Representatives  of  the  Klamath  Indians. 

Mr.  Crawford.  The  Klamath  business  committee,  when  they  found 
out  the  Sprague  Canyon  unit  was  being  put  up  for  sale,  objected 
to  it. 

The  Chairman.  When  w  as  that  ? 

Mr.  Craw^ford.  This  past  summer,  in  June,  the  first  part  of  June. 
They  objected  to  this  sale,  but  the  department  went  ahead  and  sold 
the  timber.  Our  business  committee  recommended  that  we  should 
not  sell  the  timber  under  the  present  market  conditions.  The  lumber 
market  is  down,  and  stumpage  is  down,  and  we  did  not  feel  that  we 
should  sell  timber  under  the  present  conditions.  William  Bray  was 
the  sucessful  bidder  in  1928  on  this  same  unit  of  timber  and  bid  $8 
a  thousand.  He  was  not  able  to  put  up  a  bond  of  $10,000  in  order  to 
carry  out  this  contract.  When  he  was  not  able  to  do  that,  naturally, 
the  department  did  not  enter  into  the  contract.  That  was  in  1928. 
This  year  the  bureau  put  up  this  same  unit  of  timber;  and  Bray, 
the  same  man  who  was  the  successful  bidder  in  1928,  was  the  suc- 
cessful bidder  at  $5.20  a  thousand,  which  means  he  bid  $2.80  less 
than  he  did  before,  and  the  department  entered  into  a  contract  with 
him.  Mr.  Bray  has  the  Kawumkan  unit  of  timber  under  contract 
and  he  was  not  able  to  carry  out  that  contract.  His  contract  was  for 
a  3-year  period,  and  the  Commissioner  of  Indian  Affairs  sparred 
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about  it  for  a  year  and  then  granted  an  extension  of  time  for  three 
years  more,  which  made  the  contract  for  seven  years.  Bray  went 
into  bankruptcy,  and  he  has  not  been  operating  for  the  last  two 
years;  he  was  not  able  to  carry  out  a  contract  that  he  had;  how- 
ever, the  Indian  Bureau  entered  into  another  contract  with  him. 

Senator  Pine.  Was  he  in  bankruptcy  when  this  last  contract  was 
made  with  him? 

Mr.  Craw^ford.  Yes;  he  was  not  operating. 

Commissioner  Rhoads.  I  don't  think  he  was  in  bankruptcy  at  that 
time. 

Mr.  Crawford.  I  don't  know  what  his  financial  condition  was,  but 
I  do  know  that  he  has  not  operated  for  the  last  two  years,  and  I  know 
that  his  property  was  turned  over  to  a  receiver. 

Mrs.  Crawford.  Let  me  read  now  about  the  activities  of  this  com- 
pany from  the  Trowbridge  report  of  1928,  on  page  23.     [Reading :] 

TIMBER  TBESPASSIXG 

During  this  inspection  is  developed  that  the  Braymill  White  Pine  Co.  have 
a  tendency  to  trespass  on  lands  adjoining  areas  where  they  are  operating. 
There  has  been  more  than  one  occasion  where  this  company  has  been  caught, 
but  heretofore  not  penalized,  therefore  a  repetition.  It  was  suggested  to  the 
superintendent  that  a  penalty  be  exacted  in  all  such  cases  and  he  intends  to 
take  action  toward  this  end  (Ex.  "G,"  p.  8).  Mr.  Howarth  stated  he  had  so 
recommended  in  previous  cases.  A  corporation  which  willfully  commits  trespass 
should  be  watched  closely  and  a  penalty  extended  in  every  instance. 

The  timber  sale  data  on  the  Kawumkan  unit  referred  to  shows 
they  entered  into  this  contract  on  February  20, 1925,  and  the  contract 
should  have  expired  on  March  31,  1928,  if  the  obligations  were  not 
met.  This  timber  sale  area  is  comprised  chiefly  of  allotments,  and 
an  Indian  woman  who  owned  an  allotment  in  this  area  requested  the 
bureau  to  compel  Mr.  Bray  to  comply  with  his  contract.  She  wanted 
the  payment  due  her  on  the  increased  price  in  stumpage.  The  com- 
pany had  not  operated  in  the  unit,  and  she  wrote  a  letter  to  the  office 
in  1928  making  formal  request  that  Mr.  Bray  be  compelled  to  comply 
with  the  contract. 

The  Chairman.  You  stated  the  contract  was  let  in  1925  and  re- 
newed in  1928  ? 

Mrs.  Crawford.  It  should  either  have  been  renewed  or  canceled 
in  1928. 

The  Chairman.  What  was  done  in  the  meantime?  How  much 
timber  was  cut  between  1925  and  1928  ? 

Mrs.  Crawford.  There  was  not  any  cut.  The  value  of  the  timber 
was  $20,000.  However,  the  contract  should  have  expired  March  31, 
1928,  if  the  bureau  had  forced  the  company  to  comply  with  its  agree- 
ment. She  sent  to  the  office  and  asked  that  she  be  given  this  increased 
price  in  stumpage,  or  else  that  Mr.  Bray  cancel  the  contract.  The 
bureau  did  not  do  anything  about  it.  They  kept  trying  to  negotiate 
with  Mr.  Bray,  and  get  him  to  pay  an  increased  price  in  stumpage, 
and  a  year  elapsed  before  they  finally  reached  an  agreement  with  tlie 
Bray  Lumber  Co.  On  June  3, 1929,  the  superintendent  wrote  a  letter 
to  this  lady  and  attached  the  letter  from  the  Indian  Bureau.  That 
was  one  whole  year  after  the  contract  was  supposed  to  have  expired. 

The  Chairman.  What  did  the  contract  provide?  Did  it  provide 
for  so  much  timber  a  year  ? 
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Mrs.  Crawford.  No;  this  contract  does  not  provide  for  an  annual 
cut.  On  May  16,  1929,  Mr.  Burke  wrote  a  letter  to  L.  D.  Arnold, 
superintendent  of  the  Klamath  Agency,  as  follows  [reading]  : 

Office  of  Indian  Affairs, 

Wcushington,  May  16,  1920. 
Mr.  L.  D.  Aenold, 

Superintendent  Klamath  Agency. 

My  Dear  Me.  Arnold:  Reference  is  made  to  your  letter  of  May  4,  1929, 
inclosing  copy  of  one  to  you  dated  May  1,  1929,  from  Mrs.  Maud  Weeks 
Pompey,  Klamath  allottee  No.  619. 

In  this  connection  your  attention  is  invited  to  Regulation  No.  43  of  the  Gen- 
eral Timber  Sale  Regulations  approved  April  10,  1920,  which  are  attached  to 
and  form  a  part  of  the  contract  approved  February  9,  1925,  covering  the  sale 
to  the  Sprague  River  Co.,  of  Braymill,  Oreg.,  of  timber  from  the  allotment  of 
Maud  Weeks  Pompey.    This  regulation  provides  that: 

'*  Extension  of  time  for  the  performance  of  any  contract  may  be  granted  the 
purchaser  by  the  officer  approving  the  contract,  in  his  discretion  and  subject  to 
such  conditions  as  he  may  impose." 

Furthermore,  the  contract  itself  was  signed  by  Maud  Weeks  Pompey  herself 
as  party  of  the  first  part. 

In  view  of  the  above  it  will  be  readily  apparent  to  you  that  the  Office  in  its 
letter  of  April  20,  1929,  granting  an  extension  of  three  years'  time  to  the 
Braymill  White  Pine  Co.,  formerly  the  Sprague  River  Co.,  to  cut  and  remove 
the  timber  from  the  allotment  in  question  provided  it  made  prior  to  May  31, 
1929,  an  additional  payment  of  10  per  cent  of  the  estimated  value  of  the  timber 
sold,  did  not  exceed  its  authority.  However,  if  Mrs.  Pompey  will  refund  in  full 
to  the  Braymill  White  Pine  Co.  all  moneys  paid  her  to  date  on  account  of  the 
sale  of  her  timber  consideration  will  be  given  to  the  question  of  canceling  her 
contract  and  selling  her  timber  to  another  party. 
Very  truly  yours, 

Charles  H.  Bubkb,  Conmdssioner. 

A  whole  year  had  elapsed,  and  nothing  was  done  by  the  Bureau 
of  Indian  Affairs  until  the  allottee  brought  it  to  the  attention  of  the 
bureau,  and  instead  of  extending  the  period  of  the  contract,  in  1928, 
they  delayed  a  full  year.  The  company  was  not  able  to  pay  the 
10  per  cent  increase  price  in  stumpage  on  the  date  the  extension  in 
time  should  have  been  granted  or  the  contract  expired. 

Mr.  Crawtord.  The  point  I  want  to  bring  out  is  that  the  Indian 
entered  into  a  contract  with  the  Braymill  company  for  three  years  to 
(;ut  and  remove  all  timber  from  that  unit,  and  Mr.  Bray  did  not  do 
that,  and  this  lady  had  held  the  timber  for  that  company;  she  had 
run  the  risk  of  the  fire  hazard ;  she  stood  the  loss  in  the  overripe  and 
dead  timber  and  beetle  infestation.  She  took  that  risk  and  held  the 
timber  for  three  years,  and  then  because  of  internal  financial  difficul- 
ties or  because  of  this  particular  letter  of  the  contract  where  the 
Commissioner  of  Indian  Affairs  in  his  discretion  can  extend  the  time 
the  contract  was  not  fulfilled.  The  letter  also  states  that  because 
Mr.  Bray  did  not  carry  out  his  contract  she  should  refund  the  initial 
payment  to  the  company  if  she  desired  to  break  the  contract.  It  was 
not  the  woman's  fault  that  the  contract  was  not  carried  out.  Why 
should  the  Indian  Office  expect  this  lady  to  refund  the  money  to  the 
lumber  company  because  of  the  failure  of  the  company  to  carry  out 
its  obligations? 

The  Chairman.  What  money? 

Mr.  Crawford.  The  10  per  cent  the  company  paid  to  the  individual 
when  they  entered  into  the  contract. 

The  Chairman.  The  allottee? 
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Mr.  Crawford.  Yes.  Whenever  the  lumber  company  entered  into 
a  contract  with  any  individual  they  pay  10  per  cent  down  on  the 
estimated  stand. 

The  Chairman.  On  the  tribal  timber  they  do  not  pay  anything? 

Mr.  Crawford.  Yes,  they  do;  but  they  pay  it  to  the  superin- 
tendent. 

The  Chairman.  Ten  per  cent? 

Mr.  Crawford.  Ten  per  cent  of  the  estimated  stand. 

Senator  Pine.  Was  there  a  bond  guaranteeing  this  contract? 

Mr.  Crawford.  Yes;  there  is  a  $2,000  bond  and  some  $20,000 
worth  of  timber. 

Senator  Pine.  Was  the  bond  collected? 

Mr.  Crawford.  No;  it  was  not.  The  Commissioner  of  Indian 
Affairs  extended  the  time. 

The  Chairman.  Was  the  contract  finally  carried  out? 

Mr.  Crawford.  It  has  not  been  carried  out  to-day.  This  man 
who  has  been  in  bankruptcy  for  2  years  has  not  operated.  The 
Indian  Bureau  gave  the  same  man  another  contract  this  past  sum- 
mer. 

The  (Chairman.  In  addition  to  this  contract? 

Mr.  Crawford.  Yes. 

The  Chairman.  What  is  the  price  of  the  first  contract  that  was 
extended  ? 

Mr.  Crawford.  The  price  was  $5.07. 

The  Chairman.  And  the  new  contract  is  $5.20? 

Mr.  Crawford.  Yes. 

The  Chairman.  Didn't  you  state  that  this  same  man  had  taken 
a  contract  for  something  over  $8  and  then  could  not  qualify,  and 
the  timber  was  not  sold  to  him  ? 

Mr.  Crawford.  The  unit  that  Mr.  Bray  bought  this  summer  for 
$5.20  was  the  same  unit  that  he  bid  $8  for  2  years  ago,  and  the 
department  did  not  enter  a  contract  with  him  because  he  could 
not  put  up  a  $10,000  bond.  Now,  the  Indian  Bureau,  when  the 
market  is  down,  put  up  the  same  unit,  and  Mr.  Bray  gets  it  for 
$2.80  cheaper. 

The  Chairman.  Has  he  started  to  operate  under  the  new  contract 
or  the  extension  of  the  old  contract  ? 

Mr.  Crawford.  He  has  not  operated  under  either  contract.  He 
has  two  contracts  and  has  not  operated  in  either  one  of  them. 

Senator  Pine.  Was  he  able  to  secure  a  bond  under  the  last  con- 
tract? 

Mr.  Crawford.  I  understand  that  he  has. 

Senator  Pine.  In  other  words,  his  first  bond  did  not  amount  to 
anything  ? 

Mr.  Crawford.  That  is  how  it  turned  out.  That  clause  of  the 
extension  of  time  is  in  all  of  the  contracts.  Our  timber  is  con- 
tracted all  the  way  from  3  to  19  years. 

Senator  Pine.  The  first  contract  failed  because  it  was  not  com- 
pleted, because  no  bond  was  made.  You  say  that  he  is  a  bank- 
rupt. Was  he  in  bankruptcy  when  this  last  contract  was  awarded 
to  him? 

Mr.  Crawford.  Yes ;  when  I  say  that  he  is  in  bankruptcy,  I  know 
that  his  mill  was  turned  into  the  hands  of  receivers  a  year  ago, 
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and  it  has  not  operated  since.  It  did  not  run  all  summer  or  the 
year  before. 

Senator  Pini].  And  his  mill  was  in  the  hands  of  a  receiver  at  the 
time  that  this  timber  contract  was  approved  here  in  Washington? 

Mr.  Crawford.  I  understand  so,  yes.  That  is  my  understanding 
of  it,  because  I  know  that  Bray  was  not  operating  and  I  know  that 
there  were  other  men  up  there  in  charge  of  the  mill. 

The  Chairman.  What  is  the  name  of  the  company  ? 

Mr.  Crawford.  William  M.  Bray. 

The  Chairman.  Did  Bray  go  through  bankruptcy  ? 

Mr.  Crawford.  No,  I  don't  think  he  did.  The  Northwestern 
Bank  of  Portland,  Greg.,  took  it  over.  Under  the  language  of  the 
contract  the  Indians  are  absolutely  helpless.  They  have  entered 
into  a  contract  in  good  faith  with  lumber  companies  and  live  up 
to  their  part  of  the  contract,  and  the  lumber  companies  have  not  lived 
up  to  the  letter  of  their  agreement. 

The  Chairman.  The  Indians  themselves  nor  the  business  council 
of  the  Indians  have  nothing  to  say  in  the  letting  of  those  contracts, 
do  they? 

Mr.  Crawford.  Absolutely  not.  We  have  protested  against  the 
sale  of  our  timber  almost  every  time  it  has  been  put  up  for  sale. 
It  has  been  heralded  throughout  the  country,  throughout  the  United 
States,  that  the  Indians  want  to  get  hold  of  their  property  and  sell 
it  and  spend  the  money.  I  think  our  record  shows  that  we  have 
tried  to  conserve  our  timber  and  have  tried  to  reduce  the  appro- 
priations. We  have  a  resolution  here  where  we  made  a  protest  in 
1928  to  five  units  of  our  timber  being  put  up  for  sale  at  one  time. 

The  Chairman.  Why  did  you  protest  against  that  ? 

Mr.  Crawford.  I  will  read  the  resolution  adopted  by  the  Klamath 
business  committee  in  December,  1928,  and  the  answer  thereto  from 
the  Secretary  of  the  Interior.     [Reading :] 

We,  the  members  of  the  Klamath  Tribal  Council,  in  council  assembled,  do 
hereby  petition  and  request  the  Secretary  of  the  Interior  and  the  Commissioner 
of  Indian  Affairs  to  withdraw  from  sale  those  fire  units  of  timber,  namely, 
Black  Hills,  Rock  Creek,  Whisky  Creek,  Sycan,  and  Round  Mountain  units 
advertised  for  sale  in  the  official  newspapers  of  Klamath  County  for  the 
following  reasons : 

Under  the  long-term  contracts,  the  Indians  assuming  all  risks,  large  sums 
of  tribal  funds  are  annually  appropriated  from  tribal  funds  for  the  protec- 
tion and  maintenance  of  the  forest.  So  many  units  on  the  market  at  one 
time,  while  seriously  depleting  our  resources,  will  naturally  bring  a  minimum 
price,  as  the  procedure  will  flood  the  market  and  create  a  lack  of  bidding 
among  the  competitiors.  We  feel  that  s"nce  the  timber  is  protected  with  tribal 
funds  and  the  sale  will  deplete  the  Klamath  natural  resources,  that  the 
timber  should  not  be  sold  until  such  time  as  will  bring  the  highest  market 
price.  By  the  method  of  the  Indian  Bureau  in  deducting  8  per  cent  of  the 
capital  assets  of  the  timber  cuttings  the  Klamath  Indians  have  lost  thousands 
of  dollars;  therefore  until  a  change  is  made  by  Congress  in  the  laws  govern- 
ing the  Klamath  Indian  Reservation,  we  object  to  liquidating  any  more  of 
the  resources  of  our  reservation  and,  until  such  a  change  is  made,  relieving 
us  of  so  unjust  a  drain  on  our  capital,  we  object  to  any  further  sales  of 
our  timber. 

J.  L.  KiKK,  Secretary. 
D.   W.   Crawford. 

December,  1928. 
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Department  of  the  Interior, 

Washington,  April  16,  1929. 
Mr.  D.  W.  Crawford, 

Chairman  Klaryiath  Council, 

Klamath  Agency,  Oreg. 

My  Dear  Mr.  Crawford:  Reference  is  made  to  your  telegram  of  March  21, 
1929,  in  which  you  request  that  the  department  shall  not  approve  the  sale  of  the 
timber  on  the  four  units  for  which  bids  were  opened  late  in  January  and  early 
in  February.  It  is  assumed  that  you  refer  to  the  Sycan  unit,  Whiskey  Creek 
unit.  Rock  Creek  unit,  and  Black  Hills  unit.  No  bids  were  received  for  the 
timber  on  the  Black  Hills  units. 

The  sale  of  the  other  three  units,  on  which  bids  were  received,  was  consid- 
ered very  carefully  by  the  department  in  connection  with  the  protest  that  you 
and  other  representatives  of  the  Klamath  Council  had  filed.  The  conclusion 
was  reached  that  the  sale  of  the  timber  was  advisable  from  the  standpoint  of 
the  best  management  of  the  tribal  timber  resources  and  the  conservation  of  the 
interests  of  individual  Indians  holding  allotments  within  the  sale  areas.  Rec- 
ords in  the  department  show  that  the  timber  on  all  three  of  these  units  had 
been  subject  to  very  heavy  insect  attack  during  recent  years  and  that  very  heavy 
additional  losses  might  occur  if  unfavorable  cl'matic  conditions  should  result 
in  an  increase  in  the  infestation  that  is  apparently  on  the  decline  at  present. 
The  prices  offered  were  considered  satisfactory  and  it  was  believed  that  cutting 
operations  within  these  units  would  be  benefical  in  the  efforts  to  control  the 
insect  attack,  and  at  the  same  time  afford  the  surest  method  of  avoiding  heavy 
future  losses. 

It  did  not  apepar  practicable  to  secure  the  full  value  of  the  timber  if  the 
contracts  were  in  such  form  as  to  compel  the  contractors  to  remove  all  of  the 
timber  within  a  few  years.  Since  the  interests  of  the  purchaser  will  be  served 
by  as  early  removal  as  possible,  if  there  should  be  a  recurrence  of  the  insect 
attack,  and  a  rather  long  term  was  considered  advantageous  from  the  stand- 
point of  the  Indians,  if  there  should  be  no  recurrence  of  this  attack,  the  depart- 
ment did  not  feel  that  your  objection  as  to  the  length  of  term  provided  in  the 
contracts  was  well  founded.  It  appears  to  the  department  that  the  other  pro- 
visions of  the  contracts  fully  protect  the  interests  of  the  Indians.  Accordingly 
the  sale  of  the  Sycan,  Whiskey  Creek,  and  Rock  Creek  units  was  approved  on 
March  18,  1929. 

Very  truly  yours, 

Ray  Lyman  Wilbur,  Seci'etary. 

Senator  Pine.  How  many  acres  are  there  in  the  five  tracts  that 
they  are  offering  for  sale? 

Mr.  Crawford.  I  think  the  Indian  Office  could  give  you  the  ac- 
curate figures  on  that. 

Senator  Pine.  It  was  a  considerable  part  of  your  timber  resources. 

Mr.  Crawford.  It  is  on  this  map  here.  It  is  in  the  Sykan  unit  and 
the  Whiskoy  Creek  region. 

The  Chairman.  The  southeastern  corner  of  the  reservation  ? 

Mr.  Crawford.  Yes.  There  are  five  units  in  there  that  were  put 
up  for  sale. 

The  Chairman.  Did  they  observe  your  protest,  or  did  they  sell 
the  timber  anyway? 

Mr.  Crawford.  They  sold  it. 

The  Chairman.  What  price  did  they  receive  for  it  ? 

Mr.  Crawford.  There  are  different  prices  on  the  different  units. 

The  Chairman.  Did  they  receive  a  fair  price  for  it? 

Mr.  Crawford.  $6.92  on  the  Sykan  unit,  and  I  think  that  is  the 
highest  price  received. 

Assistant  Commissioner  Scattergood.  Will  you  make  a  record  of 
all  of  those  prices? 

Mr.  Crawford.  I  think  for  the  benefit  of  the  record  we  will  submit 
all  of  the  timber  contracts ;  all  of  the  data  pertaining  to  all  of  the 
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timber  contracts.  It  gives  the  price,  the  date  when  the  contract  was 
approved,  the  amount  of  the  bond,  and  when  the  contract  expires; 
also  the  yearly  cut,  the  amount  of  feet  on  the  unit,  and  the  value 
the  timber  and  the  price  received  per  1,000.  I  think  it  would  be 
valuable  information. 

The  Chairman.  We  will  be  glad  to  have  that  in  the  record. 

(The  timber  contracts  referred  to  are  as  follows:) 

Department  of  the  Interior,  Indian  Service 


Know  all  men  by  these  presents,  that  the  Williamson  River  Logging  Co.,  a 
corporation  organized  and  existing  under  the  laws  of  the  State  of  Oregon, 
having  an  office  and  principal  place  of  business  at  Chiloquin  in  the  State  of 
Oregon,  as  principal,  and  S.  C.  Tevis  of  Portland,  State  of  Oregon,  and  J.  V. 
Beach  of  Portland,  State  of  Oregon,  as  sureties,  are  held  and  firmlj-  bound 
unto  the  United  States  of  America  in  the  penal  sum  of  $50,000,  lawful  money 
of  the  United  States,  for  the  payment  of  which,  well  and  truly  to  be  made  we 
bind  ourselves,  each  of  us,  our  heirs,  executors,  administrators,  successors, 
and  assigns,  jointly  and  severally,  firmly  by  these  presents. 

Sealed  with  our  seals  and  dated  this  the  2Sth  day  of  June,  1922. 

The  condition  of  this  obligation  is  such  that — 

Whereas  the  Williamson  River  Logging  Co.,  principal  herein,  did  on  the 
27th  day  of  October,  1920,  propose  to  purchase,  at  the  rate  of  $5.08  for  sugar 
pine,  yellow  pine,  and  incense  cedar,  per  thousand  feet,  board  measure,  decimal 
C  scale,  and  $1.85  for  other  species,  per  thousand  feet  board  measure  decimal 
C  scale,  the  merchantable  dead  timber  standing  or  fallen;  the  live  timber 
marked  for  cutting  by  the  proper  officer  of  the  Indian  Service,  on  certain  lands 
within  the  Klamath  Indian  Reservation  in  Klamath  County,  Oreg.,  described 
;is  follows,  to  wit : 

The  Calimus-^Marsh  Logging  unit,  more  particularly  defined  by  a  boundary 
line  di-awn  as  follows: 

Beginning  at  the  north  quarter  corner  of  section  36,  township  32  south, 
range  7  east,  thence  east  along  section  lines  to  the  point  on  the  divide  on 
the  north  line  of  section  35,  township  32  s(  uth,  range  8  east,  which  ix)int  is 
the  northeast  corner  of  the  So'omon  Butte  logging  unit ;  thence  southerly  along 
enst  boundary  of  the  said  Solomon  Butte  logging  unit  to  the  center  quarter 
corner  of  section  25,  township  33  south,  range  8  east,  thence  due  east  along 
the  divide  to  the  center  quarter  corner  of  sction  29,  township  33  south,  range 
9  east;  thence  following  the  divide  north  one-half  mile,  thence  east  to  the 
southwest  corner  of  section  23,  township  33  south,  range  9  east,  thence  north 
one-half  mile,  thence  east  to  the  east  quarter  corner  of  said  section  23,  thence  in 
an  easterly  and  southerly  direction  along  the  divide  through  sections  24  and 
25,  township  33  south,  range  9  east,  sections  30  and  31,  township  33  south, 
range  10  east  and  sections  6  and  7,  township  34  south,  range  10  east  to  the  top 
of  Calimus  Butte,  thence  east  along  section  line  crossing  top  of  said  butte  to 
the  southwest  corner  of  section  9,  township  34  south,  range  10  east,  thence 
northerly  and  northeasterly  along  the  divide  to  the  middle  quarter  corner  of 
section  27,  township  33  south,  range  10  east;  thence  northerly  and  north- 
westerly along  this  divide  to  the  north  quarter  corner  of  section  2,  township 
32  south,  range  9  east ;  thence  northwest  along  the  divide  to  a  point  in  Klamath 
Marsh  near  the  north  sixteenth  corner  of  the  southwest  quarter  of  sect'on  9, 
township  31  south,  range  9  east ;  thence  westerly  and  south we«:terly  along  edge 
of  said  Klamath  Marsh  and  of  the  Williamson  River  to  the  point  of  beginning, 
and  did  stipulate  and  agree  that  if  the  said  proposal  was  accepted  by  the 
Department  of  the  Interior  the  proposal  and  its  acceptance  should  constitute 
a  binding  contract  for  the  sale  of  said  timber,  and  that  said  principal  would 
cut,  fell,  remove,  and  pay  for  said  timber  in  accordance  with  the  regulations 
accompanying  the  proposal ;  and 

Whereas  said  Department  of  the  Interior  did  on  the  30th  day  of  October, 
1920,  duly  accept  said  proposal,  and  the  proposal  thereupon  became  a  binding 
contract. 
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Now,  therefore,  if  the  above-bounden  Williamson  River  Logging  Co.,  its  heirs, 
executors,  administrators,  successors,  and  assigns  shall  faithfully  conform  to 
and  observe  all  the  laws  and  regulations  made  and  which  shall  be  hereafter 
made  for  the  governing  of  trade  and  intercourse  with  the  Indians,  and  in  no 
respect  violate  the  same,  and  conduct  all  timber  operations  in  accordance  with 
said  regulations,  and  all  provisions  of  the  contract  entered  into  with  the  said 
Department  of  the  Interior  and  in  no  respect  violate  said  regulations  or  contract, 
or  either  of  them,  then,  and  in  that  event,  this  obligation  shall  be  null  and  void ; 
otherwise  it  shall  remain  in  full  force  and  effect. 

In  witness  whereof,  we  hereunto  set  our  hands  and  seals  this  the  28th  dav 
of  June,  1922. 

Williamson  River  Logging  Co., 
J.  O.  GoLDTHWAiTE,  President. 
In  presence  of — 
S.  C.  Tevis. 
J.  V.  Beach. 
Attest : 

Fred  Schallock,  Seeretarii. 
State  of  Oregon, 

Comity  of  Multnomah,  ss: 
On  this,  the  10th  day  of  July,  1922,  before  me,  Baetis  Allen,  a  notary  in  and 
for  the  said  county,  personally  came  S.  C.  Tevis  and  J.  V.  Beach,  who  signed 
the  foregoing  obligation,  each  to  me  known,  who  being  by  me  duly  sworn,  did 
each  for  himself  depose  and  say  that  he  was  more  than  21  years  of  age  and  in 
all  respects  fully  competent  to  make  and  enter  into  contract,  and  that  they 
owned  and  possessed  property  not  exempt  by  law  from  execution  over  and  above 
their  debts  and  liabilities  and  free  from  incumbrances,  S.  C.  Tevis  to  the 
amount  of  $50,000,  and  J.  V.  Beach  to  the  amount  of  $50,000. 

S.   C.   Tevis, 
726  Northioesteni  Bank  Building, 

Portland,  Greg. 
J.  V.  Beach, 
716  Board  of  Trade  Building. 

Portland,  Greg. 
My  commission  expires  March  10,  1926. 

Baetis  Allen,  Notary  Puhlic. 
State  of  Oregon, 

County  of  Multnomah: 
On  this,  the  10th  day  of  July,  1922,  before  me,  Baetis  Allen,  a  notary  in  and 
for  the  said  county,  personally  came  J.  V.  Beach,  who  signed  the  foregoing 
obligation,  to  me  known,  and  who  being  by  me  duly  sworn,  did  for  himself 
depose  and  say  that  he  is  not  an  officer  of  the  Modoc  Lumber  Co.  nor  of  the 
Williamson  River  Logging  Co.  which  said  company  is  responsible  for  the  proper 
carrying  out  of  the  contract  for  the  purchase  of  the  timber  on  the  Calimus- 
Marsh  unit,  and  that  he  has  no  financial  interest  in  or  other  connection  with 
either  of  the  said  companies. 

J.  V.  Beach,  Surety, 
716  Board  of  Trade  Building, 

Portland,  Oreg. 
My  commission  expires  March  10,  1926. 

Baetis  Allen,  Notary. 
State  of  Oregon, 

County  of  Multnomah: 
On  this,  the  10th  day  of  July,  1922,  before  me,  Baetis  Allen,  a  notary  in  and 
for  the  said  county,  personally  came  S.  C.  Tevis,  who  signed  the  foregoing 
obligation,  to  me  known,  and  who  being  by  me  duly  sworn,  did  for  himself 
depose  and  say  that  he  is  not  an  officer  of  the  Modoc  Lumber  Co.  nor  of  the 
Williamson  River  Logging  Co.  which  said  company  is  responsible  for  the  proper 
carrying  out  of  the  contract  for  the  purchase  of  the  timber  on  the  Calimuf^ 
Marsh  unit,  and  that  he  has  no  financial  interest  in  or  other  connection  with 
either  of  the  said  companies. 

S.  C.  Tevis, 
726  Northwestern  Bank  Building, 

Portland,  Oreg. 
My  commission  expires  March  10,  1926. 

Baetis  Allen,  Notary. 
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July  11,  1922. 
United  States  of  America. 

District  of  Oreffon: 
I  hereby  certify  that  S.  0.  Tevis  and  J.  V.  Beach,  the  sureties  who  havo 
signed  the  foregoing  bond,  are  known  to  me  as  residents  of  Portland,  Oreg., 
and   citizens  of   the   United    States,   and   that   I   believe   them   to   be   amply 
sufficient  security  for  the  amount  thereof,  and  that  the  bond  is  good. 

Lester  W.  Humphreys, 
United  States  Attorney  for  Oregon. 
Department  of  the  Interior, 

July  25,  1922. 
Approved : 

F.  M.  Goodwin,  Assistant  Secretary, 

department    of     the    interior INDIAN     SERVICE,     FORESTRY    BRANCH,     TIMBER 

contract 
Caumus-Marsh  Unit: 

This  agreement  entered  into  at  Klamath  Agency,  Oreg.,  this  30th  day  of 
October,  1920,  under  authority  of  the  act  of  Congress  of  June  25,  1910  (36 
Stat.  L.,  855,  857)  between  the  superintendent  of  the  Klamath  Indian  School, 
hereafter  called  the  superintendent,  for  and  in  behalf  of  the  Klamath  Tribe  of 
Indians,  party  of  the  first  part,  and  Williamson  River  Logging  Co.,  party  of 
the  second  part,  hereinafter  called  the  purchaser, 

Witnesseth  that  the  superintendent,  in  consideration  of  the  agreements  by 
the  purchaser,  agrees  to  sell  to  the  purchaser  upon  the  terms  and  conditions 
herein  stated  and  the  Indian  Service  general  timber-sale  regulations,  ap- 
proved April  10,  1920,  by  the  Assistant  Secretary  of  the  Interior  and  which 
are  hereby  made  a  part  of  this  contract,  all  the  merchantable  dead  timber, 
standing  or  fallen,  and  all  the  merchantable  live  timber  marked  or  other- 
wise designated  by  the  officer  in  charge  for  selective  logging  as  required  by 
the  general  timber  sale  regulations,  comprising  trees  approximately  18  inches 
and  larger  in  diameter  at  a  point  4%  feet  from  the  ground  and  estimated  to 
be  450,000,000  feet,  board  measure,  log  scale,  more  or  less,  principally  western 
yellow  pine,  including  so-called  bull  pine  on  the  unallotted  lands  within  a 
track  of  about  67,000  acres,  known  at  the  Calimus-Marsh  logging  unit,  and  more 
particularly  defined  as  a  boundary  line  drawn  as  follows : 

Beginning  at  the  north  quarter  corner  of  section  36,  township  32  south, 
range  7  east,  thence  east  along  section  lines  to  the  point  on  the  divide  on  the 
north  line  of  section  35,  township  32  south,  range  8  east,  which  is  the  north- 
east corner  of  the  Solomon  Butte  logging  unit ;  thence  southerly  along  east 
boundary  of  the  said  Solomon  Butte  logging  unit  to  the  center  quarter  corner 
of  section  25,  township  33  south,  range  8  east;  thence  due  east  along  the 
divide  to  the  center  quarter  corner  of  section  29,  township  33  south,  range 
9  east ;  thence  following  the  division  north  one-half  mile,  thence  east  to  the 
southwest  corner  of  section  23  township  33  south,  range  9  east,  thence  north 
one-half  mile,  thence  east  to  the  east  quarter  corner  of  said  section  23,  thence 
in  an  easterly  and  southerly  direction  along  the  divide  through  sections  24 
and  25,  township  33  south,  range  9  east,  sections  30  and  31,  township  33  south, 
range  10  east  and  sections  6  and  7,  township  34  south,  range  10  east  to  the  top 
of  Calimus  Butte,  thence  east  along  section  line  crossing  top  of  said  butte  to 
the  southwest  corner  of  section  9,  township  34  south,  range  10  east,  thence 
northerly  and  northeasterly  along  the  divide  to  the  middle  quarter  corner  of 
section  27,  township  33  south,  range  10  east ;  thence  northerly  and  north' 
westerly  along  this  divide  to  the  north  quarter  corner  of  section  2  township 
32  south,  range  9  east;  thence  northwest  along  the  divide  to  a  point  in 
Klamath  Marsh  near  the  north  sixteenth  corner  of  the  southwest  quarter 
of  section  9  township  31  south,  range  9  east;  thence  westerly  and  south- 
westerly along  edge  of  said  Klamath  Marsh  and  of  the  Williamson  River  to 
the  point  of  beginning. 

And  authorizes  the  purchaser  to  enter  into  separate  contracts  with  Indians 
holding  trust  patented  allotments  within  the  limits  of  the  area  above  defined 
(comprising  about  2,500  acres  with  an  estimated  stand  of  about  14,000,000 
feet)  for  the  purchase  of  their  timber  subject  to  Indian  Service  regulations  and 
according  to  the  terms  of  this  general  contract  and  the  general  timber-sale 
regulations  approved  April  10,  1920. 
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For  and  in  consideration  of  the  agreements  by  the  superintendent  the  pur- 
chaser agrees  that,  prior  to  March  31,  1939,  he  will  cut  and  remove  all  timber 
covered  by  this  contract  and  will  pay  to  the  superintendent,  for  the  use  and 
benefit  of  the  Klamath  Tribe  of  Indians,  the  full  value  of  the  said  timber,  as 
shall  bei  determined  by  the  actual  scale  of  the  timber  at  fixed  rates  per  thousand 
feet,  board  measure  of  Scribuer  decimal  C  rule  log  scale,  which  rates  for  speci- 
fied periods  of  the  contract  shall  be  as  follows: 

(a)  For  the  period  ending  March  31,  1924,  $5.08  for  yellow  pine  (including 
so-called  bull  pine),  sugar  pine,  and  incense  cedar;  and  $1.85  for  other  species. 

(b)  For  each  of  the  3-year  periods  of  the  contract  term  beginning  April  1  in 
the  years  1924,  1927,  1930,  1933,  and  1936,  such  prices  for  each  species  as  shall 
be  fixed  by  the  Commissioner  of  Indian  Affairs  in  the  manner  hereinafter 
described. 

The  purchaser  further  agrees  that  within  six  mouths  from  the  date  of  approval 
of  this  contract  he  will  enter  into  approved  separate  contracts  of  purchase  with 
such  Indians  holding  trust  patented  allotments  within  the  above-defined  tract 
as  desire  to  sell  their  timber,  and  that  he  will  pay  to  the  superintendent  in 
trust  for  such  Indians  the  full  value  of  the  allotted  timber  covered  by  such 
contracts  at  the  prices  stipulated  for  unallotted  timber  and  subject  to  the  same 
regulations  and  the  provisions  as  to  the  periodic  increases  in  price ;  and  he  also 
agrees  that  within  the  30  days  from  the  approval  of  the  contract  on  any  allot- 
ment he  will  pay  10  per  cent  of  the  estimated  value  of  the  timber  thereon  as 
an  advance  payment,  and  further,  that  within  three  years  of  the  approval  of 
such  contract  he  will  pay  an  additional  15  per  cent  of  the  estimated  value  of 
the  timber  thereon  as  an  advance  payment. 

The  purchaser  further  agrees  that  prior  to  the  time  when  the  stumpage  value 
of  the  timber  cut  from  both  unallotted  and  allotted  lands  shall  exceed  the  cash 
deposit  of  $40,000  submitted  with  his  proposal  to  purchase  timt)er,  he  will 
make  another  cash  deposit  of  not  less  than  $10,000  to  cover  further  cutting, 
and  that  he  will  make  additional  deiwsits  of  $10,000  each  at  such  times  as  may 
be  necessary  to  insure  that  the  stumpage  value  of  the  timber  cut  and  not  paid 
for  at  any  time  shall  not  exceed  the  cash  deposit  then  in  the  hands  of  the 
superintendent,  except  that,  subject  to  the  requirement  as  to  the  maintenance 
of  a  constant  credit  balance,  the  last  payment  in  any  logging  season  may  be  in 
an  amount  not  less  than  $5,000. 

The  purchaser  further  agrees  that  he  will  cut  and  remove  from  some  portion 
of  the  sale  area,  including  allotments,  at  least  25,000,000  feet,  board  measure, 
log  scale,  prior  to  March  31,  1922,  and  not  less  than  25,000,000  feet  during  each 
12  months  thereafter  until  the  contract  is  completed ;  that  he  will  remove  and 
pay  for,  as  merchantable  timber,  pieces  10  feet  and  longer,  will  utilize  the 
trees  to  a  diameter  of  8  inches  in  the  tops  where  straight  and  sound,  and  will 
pay  for  all  logs  on  the  basis  of  a  scale  recognizing  16  feet  as  the  maxinmm 
length  of  a  single  log;  that  all  timber  will  be  considered  merchantable  as  pro- 
vided for  in  the  attached  regulations,  except  that  red  and  white  fir  must  be 
one-half  or  more  sound;  a  .d  that  lie  will  conform  with  all  requirements  of 
the  Indian  Service  general  timber-sale  regulations. 

If  the  purchaser  of  this  unit  shall  be  the  purchaser  also  of  other  units  of 
timber  on  the  Klamath  Indian  Reservation,  logging  performed  by  him  on  his 
other  logging  units  will  be  accepted  as  jjerforniance  on  this  contract,  provided 
the  total  minimum  cut  required  by  all  his  contracts  is  performed  and  pro- 
vided he  completes  this  contract  within  the  period  named,  but  subject  to  the 
provisions  of  paragraph  9  of  the  general  timber-sale  regulations. 

For  purposes  of  stumpage  price  adjustments  by  the  Commissioner  of  Indian 
Affairs  at  the  close  of  the  first  period  of  the  contract  as  specified  above,  it  is 
hereby  stipulated  by  the  superintendent  and  the  purchaser  that  the  average 
mill  run  wholesale  net  value  per  thousand  feet  lumber  measurement  f.  o.  b. 
mills  in  southern  Oregon  and  northern  California  during  the  three  years  ending 
January  1,  1920,  have  been  $22.50  for  yellow  pine  (including  so-called  bull 
pine),  sugar  pine,  and  incense  cedar,  and  $17  for  other  species. 

In  determining  the  stun)i)age  nttes  to  be  designated  for  all  timber  scaled 
during  the  3-year  period  beginning  April  1,  1924,  the  average  mill  run  wholesale 
net  vfilues  of  lumber  f.  o.  b.  mills  oi)erating  in  southern  Oregon  and  northern 
California  during  the  three  years  directly  preceding  January  1,  1924,  will  be 
compared  with  the  values  of  $22.50  and  $17  stipulated  in  the  preceding  para- 
graph as  basic  values,  and  the  cost  of  logging  operations  and  lumber  manu- 
facture during  the  said  three  years  will  be  compared  with  the  cost  of  such 
operations  and  manufacture  during  the  3-year   period  preceding  January  1, 
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1920,  for  the  purpose  of  ascertaining  so  far  as  is  practicable,  whether  tliere 
has  been  generally  in  the  lumber  industry  in  the  specified  region  an  increase 
in  the  margin  of  profit  on  logging  and  manufacturing  operations  during  the 
3-year  period  directly  preceding  January  1,  1924. 

Any  advance  in  stumpage  prices  prescribed  by  the  commissioner  for  the 
3-year  period  beginning  April  1,  1924,  shall  not  exceed  50  per  cent  of  the  differ- 
ence between  the  average  mill  run  wholesale  net  value  of  lumber  of  that 
species  f.  o.  b.  mills  as  stipulated  above  and  that  for  the  same  species  during 
the  three  years  directly  preceding  January  1,  1924.  In  the  discretion  of  the 
commissioner  a  reduction  in  the  stumpage  price  of  any  species  may  subse- 
quently be  made  to  correct  any  error  or  to  afford  the  purchaser  relief  from  a 
market  depression  that  deprives  the  purchaser  of  a  substantial  margin  of 
profit :  Pro'uided,  That  the  stumpage  prices  of  no  species  will  ever  be  reduced 
below  the  rate  bid  for  the  initial  period  of  the  contract. 

For  the  3-year  periods  of  the  contract  beginning  April  1,  1927,  1930,  1933,  and 
1986,  readjustment  of  stumpage  prices  mny  be  made  in  the  same  manner  as 
for  the  period  beginning  April  1,  1924,  except  that  the  price?;  determined  and 
used  for  the  preceding  3-year  period  will  in  each  case  be  considered  as  the 
stipulated  prices  that  are  to  be  compared  with  the  average  prices  obtaining 
during  the  succeeding  3-year  period. 

Notice  of  the  new  schedules  of  prices  shall  be  given  the  purchaser  by  letter 
not  later  than  the  1st  day  of  March  in  the  years  1924.  1927,  1930.  1933,  and 
1936.  Although  the  determination  of  the  new  rates  shall  lie  wholly  within  the 
discretion  of  the  Commissioner  of  Indian  Affairs  a  hearing  will  be  afforded  the 
purchaser  upon  written  request  presented  at  least  15  days  before  the  date 
upon  which  the  new  stumpage  rates  are  to  become  effective  for  any  period. 

It  is  further  understood  and  agreed  that  this  contract  shall  be  null  and  void 
and  of  no  effect  until  approved  by  the  Secretary  of  the  Interior  and  until  the 
latter  shall  approve  a  bond  of  the  purchaser  in  the  penal  sum  of  $50,000  con- 
ditioned on  the  faithful  performance  of  all  the  terms  of  this  contract  and  the 
regulation  attached  hereunto. 

Signed  and  sealed  in  quadruplicate  this  30th  day  of  October,  1920. 

Williamson  River  Logging  Co., 

PurcJiaser. 
Walter    M.    West,    Superintendent. 

Approved,  July  25,  1922 : 

F.  M.  Goodwin,  Assistant  Secretary. 

UNITED    STATES    INDIAN    SEEVICE,    FOBESTBY    BRANCH GENERAL    TIMBER-SALE    BEGU- 

LATIONS 

1.  The  word  "  superintendent "  as  used  in  these  regulations  signifies  the 
superintendent  of  the  Indian  agency  or  school  within  the  jurisdiction  of  which 
the  land  covered  by  any  contract  is  included. 

2.  The  term  "  officer  in  charge,"  wherever  used  in  these  regulations,  signifies 
the  forest  officer  of  highest  rank  assigned  to  the  supervision  of  timberwork 
on  the  reservation  within  which  the  sale  area  is  situated  or  such  other  officer 
as  may  be  designated  by  the  Commissioner  of  Indian  Affairs  to  supervise  a 
sale. 

3.  Log  scalers  will  be  appointed  by  the  Commissioner  of  Indian  Affairs  and 
receive  their  instructions  from  the  officer  in  charge. 

4.  No  timber  other  than  that  sold  may  be  cut  by  the  purchaser  on  the  sale 
area  without  a  separate  contract  of  sale  therefor,  and  timber  on  allotments 
within  a  general  sales  area  held  under  trust  or  restricted  patents  can  not  be 
logged  without  a  contract  with  the  owners  of  the  allotment  approved  by  the 
proper  officer. 

5.  Other  sales  within  a  sale  area  may  be  made  of  products  and  kinds  of 
timber  not  sold  under  a  previous  sale,  provided  such  sales  will  not,  in  the 
judgment  of  the  officer  having  authority  to  make  such  sale,  interfere  with  the 
operations  of  the  previous  purchaser.  Rights  of  way  may  be  granted  through 
portions  of  the  sale  area  during  the  contract  period,  provided  they  do  not 
interfere  with  the  operations  of  the  previous  purchaser. 

6.  Title  to  the  forest  products  covered  by  any  contract  will  not  pass  to  the 
purchaser  until  such  products  are  paid  for. 

7.  Cash  deposits  in  advance  of  cutting  will  be  required.  If  at  any  time  the 
stumpage  value  of  the  timber  cut  and  unpaid  for  shall  exceed  the  total  amount 
then  on  deposit  with  the  Indian  Service,  an  additional  deposit  shall  be  required. 
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At  the  close  of  each  month  a  statement  of  all  timber  cut  during  the  month 
will  be  rendered  to  the  purchaser  as  a  demand  for  payment  of  the  full  stump- 
age  value  of  the  timber  covered  by  such  statement.  As  soon  as  payment  is 
made  of  the  amount  covered  by  such  statement,  the  full  amount  previously 
deposited  will  become  available  as  an  advance  deposit  on  timber  cut  subse- 
quent to  the  period  covered  by  such  statement.  At  any  time  that  the  stump- 
age  value  of  the  timber  cut  shall  exceed  the  amount  of  advance  deposit  cut- 
ting operations  shall  be  suspended. 

8.  The  general  advance  deposits  required  by  a  contract  which  includes  both 
allotted  and  unallotted  land  will  be  credited  so  far  as  necessary  on  allotments 
cut  during  the  period  covered.  The  fact  that  special  advance  payments  have 
been  made  on  allotments  which  are  about  to  be  cut  will  not  operate  to  reduce 
the  size  of  the  required  general  advance  deposit,  but  rather  will  postpone  the 
necessity  of  making  demand  for  it  until  the  advance  payments  on  the  particular 
allotments  being  cut  have  also  been  exhausted.  The  deposit  made  with  the 
bid  for  the  timber  will  be  applied  as  a  general  advance  deposit. 

9.  The  areas  to  be  logged  in  any  season  may  be  designated  by  the  officer 
in  charge  when  in  his  judgment  this  is  necessary  to  prevent  deterioration 
from  fire,  worms,  or  other  cause  or  to  insure  the  logging  of  the  sale  unit  in 
such  manner  as  to  fully  protect  the  interests  of  the  United  States  and  the 
Indians.  When  logging  is  begun  on  an  allotment  or  natural  logging  unit,  it 
will  not  be  discontinued  and  started  elsewhere  without  the  written  consent  of 
the  officer  in  charge. 

10.  Selective  logging,  or  the  logging  of  areas  in  such  manner  as  to  preserve 
a  part  of  the  merchantable  timber,  promote  the  growth  of  young  trees,  or  pre- 
serve the  forest  cover,  will  be  practiced  on  all  lands  chiefly  suitable  for  the 
production  of  timber  crops.  Live  trees  of  diameters  below  those  named  in  the 
contract  may  be  designated  for  cutting,  and  larger  trees  may  be  reserved  from 
cutting  in  the  discretion  of  the  officer  in  charge.  If  live  trees  which  are  not 
designated  for  cutting  are  cut,  or  are  seriously  injured  through  lack  of  care, 
they  will  be  double  scaled  and  so  charged  and  paid  for.  In  the  discretion 
of  the  officer  in  charge,  a  strip  not  exceeding  three  hundred  (300)  feet  in  width 
on  each  side  of  streams,  roads,  and  trails  and  in  the  vicinity  of  camping  places 
and  recreation  grounds  may  be  reserved,  in  which  little  or  no  cutting  will 
be  allowed. 

11.  All  dead  trees  standing  or  fallen  which  contain  one  merchantable  log 
or  more  will  be  logged  for  their  merchantable  contents,  and  wherever  selective 
logging  is  required  by  the  contract  the  purchaser  will  fell  all  other  dry  trees 
before  the  slash  is  burned. 

12.  Firewood  and  improvements  will  be  made  as  far  as  possible  from  un- 
merchantable material,  and  material  so  used  will  not  be  charged  to  the  pur- 
chaser. The  use  of  such  material  from  allotments  may  be  restricted  in  the 
discretion  of  the  officer  in  charge.  Wood  and  improvements  taken  from  mer- 
chantable material  will  be  scaled  or  measured,  charged,  and  paid  for  at  its 
maximum  value. 

13.  Young  growth  will  be  protected  as  far  as  possible  in  every  branch  of  the 
logging  operations,  and  its  use  in  the  construction  of  improvements  may  be 
restricted  by  the  officer  in  charge. 

14.  Stumps  will  be  cut  low  so  as  to  avoid  waste,  and  the  mean  height  of  any 
stump  will  not  exceed  one-half  its  diameter,  except  where  because  of  defect 
or  deformity  this  height  is  considered  impracticable  by  the  officer  in  charge, 
provided  that  the  minimum  height  required  will  be  12  inches. 

15.  Waste  in  high  stumps,  butts,  tops,  breaks,  skids,  and  partially  sound 
logs  and  all  trees  designated  for  logging  which  are  not  logged  and  all  trees 
which  are  left  felled  or  lodged  or  badly  damaged  by  the  logging  operations 
will  be  scaled  for  their  merchantable  contents  and  charged  against  the  pur- 
chaser.   All  cutting  shall  be  done  with  a  saw  when  possible. 

16.  Carelessness  on  the  part  of  fellers  or  other  employees  of  the  purchaser 
that  results  in  unnecessary  breaking  of  trees  will  be  penalized  by  scaling  such 
trees  full  as  if  they  had  not  been  broken. 

17.  The  log  lengths  and  products  taken  from  each  tree  will  be  such  as  to 
completely  utilize  the  merchantable  material  in  the  tree  and  to  yield  the  maxi- 
mum stumpage  value.  Trees  improperly  cut  into  lengths  or  products  of  a 
lesser  value  shall  be  scaled,  coufited,  or  measured  as  If  cut  so  as  to  yield  the 
maximum  value. 
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18.  The  Scribner  Decimal  C  log  rule  will  be  used  in  scaling  logs.  The  rule 
will  be  read  to  the  nearest  inch  on  the  average  top  diameter  inside  bark.  Logs 
exceeding  the  maximum  allowed  by  a  contract  will  be  scaled  as  two  or  more 
logs,  with  proper  allowance  for  the  increase  in  diameter  at  the  points  of 
division. 

19.  The  overlength  allowed  on  logs  for  trimming  will  not  exceed  one  inch 
to  each  four  feet  of  length.  Logs  which  overrun  this  allowance  will  be  scaled 
as  if  cut  two  feet  longer.  Logs  longer  than  the  maximum  scaling  length  named 
in  the  contract  will  be  scaled  as  if  bucked  into  two  or  more  shorter  logs  and 
with  the  top  diameters  they  would  actually  have  if  so  cut. 

20.  Proper  deductions  will  be  made  for  rot,  shake,  hollow,  and  other  defects 
which  make  a  log  partially  unmerchantable,  including  sweep  exceeding  1  inch 
in  each  4  feet  of  log  length,  but  deductions  will  not  be  made  for  any  defect  or 
damage  due  to  the  act  or  neglect  of  the  purchaser  or  his  employees. 

21.  A  check  scaler  employed  by  the  purchaser  may  at  hours  convenient  to 
the  scaler  and  with  the  consent  of  the  officer  in  charge  compare  his  scale  of  logs 
with  that  of  the  scaler.  A  copy  of  the  regular  scale  reports  will  be  furnished 
to  the  purchaser  through  the  officer  in  charge. 

22.  For  convenience  in  scaling  the  logs  or  other  products  will  be  bunched 
as  the  scaler  may  direct  on  the  land  where  cut  or  at  the  landing  or  point  of 
shipment  and  will  not  be  moved  therefrom  until  he  has  scaled,  numbered,  and 
stamped  them.  Logs  that  are  moved  contrary  to  the  scaler's  instructions  will 
be  double  scaled.  Where  a  separate  record  of  the  scale  of  timber  from  an 
allotment  or  other  area  is  necessary,  the  logs  cut  from  such  area  will  be  marked 
by  the  purchaser  with  a  distinctive  brand  as  prescribed  by  the  officer  In 
charge. 

23.  A  merchantable  log  is  any  log  that  will  manufacture  one-third  or  more  of 
its  total  contents  into  sound  lumber  8  feet  and  longer,  except  as  special  pro- 
vision is  made  in  a  particular  contract.  More  defective  logs  and  logs  smaller 
than  the  merchantable  size  set  in  the  contract  will  be  culled  if  left  in  the 
woods,  but  any  such  logs  that  are  taken  for  manufacture  or  sale  will  be  scaled 
for  their  actual  sound  contents  of  lumber  of  any  length.  Any  logs  taken  by  the 
purchaser  which  are  smaller  than  the  minimum  scaling  length  or  diameter 
given  on  the  log-scale  rule  will  be  scaled  for  their  merchantable  contents. 

24.  Railroad  ties  taken  by  the  purchaser  under  a  contract  in  which  tie  prices 
and  specifications  are  not  fixed  will  be  scaled  or  counted  as  follows : 

Eight-foot  ties  made  from  logs  9  to  12  inches  top  diameter  will  be  counted 
as  30  to  the  thousand  feet  board  measure  and  6i/^-foot  ties  as  38  to  the  thousand. 
Ties  made  from  logs  over  12  inches  top  diameter  and  long  ties  will  be  scaled. 
Ties  made  from  logs  less  than  9  inches  top  diameter  will  be  counted  60  ties  8 
feet  long,  and  75  ties  6i/^  feet  long  to  the  thousand  feet. 

25.  The  slash  resulting  from  the  logging  operations,  including  all  branches 
up  to  4  inches  in  thickness  lopped  from  tops  and  logs,  will  at  the  time  of 
skidding  be  piled  compactly  and  away  from  reserved  trees  on  the  whole  area  to 
be  selectively  logged  and  on  a  strip  at  least  10  rods  wide  around  all  other 
logging  areas  in  units  not  larger  than  quarter  sections,  unless  some  other 
method  of  slash  disposal  is  provided  in  the  contract. 

26.  Burning  of  the  slash  by  the  purchaser  will  be  done  at  such  times  and  in 
such  manner  as  may  be  required  by  the  officer  in  charge,  who  may  at  that 
time  assume  direct  charge  of  the  crew  of  the  purchaser  engaged  at  the  work 
of  burning.  Slashing  will  not  be  burned  during  any  period  of  fire  danger. 
Whenever  fire  runs  through  a  slashing,  except  in  compliance  with  the  instruc- 
tions of  the  officer  in  charge  the  purchaser  may  be  required  to  lop  or  to  pile 
and  reburn  the  slash. 

27.  Unsatisfactory  disposal  of  the  slash  will  be  cause  for  the  officer  in  charge 
to  suspend  all  operations  of  the  purchaser  until  the  unsatisfactory  condition 
is  corrected. 

28.  Forest  fires  on  the  sale  area  or  adjacent  lands  during  the  contract  period 
will  be  prevented  or  suppressed  by  the  purchaser,  his  employees  and  subcon- 
tractors,  whenever  possible.  When  called  upon  by  an  authorized  forest  officer, 
they  will  work  under  his  directions  to  suppress  fires.  If  the  purchaser  or  his 
employees  or  subcontractors  were  not  directly  or  indirectly  responsible  by  act 
or  neglect  for  the  origin  or  the  spread  of  the  fire,  reimbursement  will  be  made, 
except  that  such  reimbursement  shall  not  exceed  one-half  the  cost  of  suppres- 
sion within  the  sale  area  or  within  one-half  mile  of  the  same. 
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29.  Donkey  logging  may  be  permitted  in  the  discretion  of  the  Commissioner 
of  Indian  Affairs.  The  ground  around  the  donkey  engine  will  at  each  setting 
be  cleared  of  dry  trees  for  a  distance  of  10  rods  and  of  all  other  combustible 
material  for  a  distance  of  50  feet  in  all  directions  during  the  season  from 
May  1  to  September  30  and  any  other  season  of  fire  danger. 

30.  All  steam  engines  not  burning  oil  for  fuel  during  the  i)eriod  from  May 
1  to  October  15  and  all  other  seasons  of  fire  danger  will  be  equipped  with 
spark  arresters  acceptable  to  the  officer  in  charge,  and,  excepting  locomotives, 
will  have  a  steam  force  pump  with  not  less  than  1  inch  discharge,  100  feet  of 
serviceable  1-inch  hose,  six  12-quart  pails,  6  shovels,  and  a  constant  supply  of 
not  less  than  the  equivalent  of  12  barrels  of  water.  This  equipment  will  be 
suitable  for  fire-fighting  purposes  and  kept  in  serviceable  condition  and  used 
when  necessary  for  fighting  fires. 

31.  A  watchman  employed  by  the  purchaser  and  kept  on  duty  during  the 
noon  hour  at  each  engine  in  actual  use  and  not  burning  oil,  and  during  the 
night  if  fires  are  kept  up,  may  be  required  by  the  officer  in  charge  during  the 
period  from  May  1  to  October  15  and  any  other  period  of  fire  danger. 

32.  Rigging  will  not  be  slung  on  trees  reserved  from  cutting  without  the  use 
of  bushing,  and  only  in  a  manner  satisfactory  to  the  officer  in  charge. 

33.  Clearing  the  right  of  way  of  the  logging  railroad  and  its  spurs  and  the 
careful  burning  of  all  combustible  material  for  a  distance  of  50  feet  on  each 
side  of  the  track  is  required  of  the  purchaser  unless  the  officer  in  charge  shall, 
in  writing,  prescribe  a  lesser  width.  And  the  purchaser  shall  for  such  periods 
as  may  be  required  by  the  said  forest  officer  in  charge  patrol  all  railroad  tracks 
after  the  passage  of  each  locomotive. 

34.  The  vicinity  of  logging  camps  and  stables  will  be  kept  in  a  clean  and 
sanitary  condition,  and  rubbish  will  be  removed  and  properly  burned  or  buried 
during  the  occupancy  and  upon  the  removal  of  the  camps  and  stables. 

35.  Streams  will  not  be  obstructed  by  felled  trees  or  otherwise  except  by  the 
improvement  hereinbefore  provided  for,  nor  will  they  be  polluted  by  sawdust, 
manure,  or  any  other  refuse  from  a  camp  or  mill. 

36.  Damage  to  land  or  other  property  of  the  Indians  or  the  Government 
resulting  from  rights  of  way,  dams,  and  other  improvements  or  operations  of 
the  purchaser  will  be  appraised  by  the  officer  in  charge,  and  if  not  offset  by 
the  value  of  the  permanent  improvements  made  by  the  purchaser  will  be 
charged  against  the  purchaser. 

37.  Existing  telephone  lines,  fences,  roads,  trails,  and  other  improvements  will 
be  protected  as  far  as  possible  in  the  logging  operations,  and  whenever  they  are 
broken  or  obstructed  the  purchaser  will  promptly  repair  the  damage.  If  he 
fails  to  make  the  repairs  promptly,  the  officer  in  charge  may  make  the  repairs 
and  purchasers  may  be  charged  with  double  the  expense  thereof. 

38.  Telephone  lines  constructed  by  the  purchaser  within  the  Indian  reserva- 
tion will  be  open  to  the  free  use  of  all  Indian  Service  officers  for  official  busi- 
ness, and  the  purchaser  may  for  their  construction  and  repair  cut  and  use  free 
of  charge  all  necessary  poles  which  are  not  otherwise  merchantable  and  sub- 
ject to  regulation  by  the  officer  in  charge. 

39.  Improvements  necessary  to  execute  his  contracts,  such  as  camps,  saw- 
mills, railroads,  roads,  telephone  lines,  chutes,  bridges,  sluices,  and  dams  may 
be  constructed  and  maintained  by  the  purchaser  on  and  across  the  contracted 
area  and  other  tribal  lands,  subject  to  regulation  by  the  Commissioner  of 
Indian  Affairs. 

40.  Free  transportation  of  Indian  Service  employees  engaged  in  official  busi- 
ness will  be  allowed  over  all  such  railroads,  and  such  employees  may,  at  their 
own  risk,  operate  hand  cars  or  speeders  over  the  track  in  such  manner  as  not 
to  interfere  with  the  use  of  the  railroad  by  the  purchaser. 

41.  Improvements  already  on  the  area  or  on  other  lands  of  the  reservation 
and  which  are  necessary  for  logging  purposes  may  be  used  by  the  purchaser, 
subject  to  regulation  by  the  Commissioner  of  Indian  Affairs. 

42.  The  time  limit  for  the  removal  of  the  improvements  and  other  property 
of  the  purchaser  is  one  year  after  the  expiration  of  the  contract.  After  that 
time  the  title  to  improvements,  including  camps,  will  attach  to  the  land,  and  no 
personal  property  of  the  purchaser  will  thereafter  be  removed  except  with  the 
written  consent  of  the  officer  in  charge,  provided  that  improvements  necessary 
for  the  logging  of  other  Indian  timber  may  be  left  for  such  time  and  on  such 
terms  as  may  be  prescribed  by  the  Commissioner  of  Indian  Affairs. 
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43.  Extension  of  time  for  the  performance  of  any  contract  may  be  granted 
the  purchaser  by  the  officer  approving  the  contract,  in  his  discretion,  and  sub- 
ject to  such  conditions  as  he  may  impose. 

44.  If  extension  of  time  to  cut  and  remove  the  timber  is  not  granted  by  the 
officer  approving  a  contract,  the  purchaser  can  cut  no  timber  after  the  expira- 
tion of  the  contract,  but  he  may  remove  the  timber,  previously  cut  and  paid  for, 
within  one  year  of  the  expiration  of  the  contract.  If  not  removed  within  the 
time  allowed,  the  title  will  revert  to  the  vendor  notwithstanding  the  purchaser 
may  have  paid  for  the  timber. 

45.  Assignment  of  any  contract  in  whole  or  in  part  by  the  purchaser  will  not 
relieve  him  of  his  contract  obligations  unless  the  assignment  is  approved  by 
the  officer  approving  the  contract  nor  until  the  bond  is  satisfactorily  renewed. 

46.  Refunds  of  overpayments  will  be  made  to  the  purchaser  by  the  approving 
officer  provided  all  terms  of  the  contract  have  been  fulfilled,  and  the  approving 
officer  may  also,  in  his  discretion,  reduce  the  amount  of  timber  that  is  required 
by  the  contract  to  be  paid  for  and  removed  in  any  one  year. 

47.  Indian  labor  will  be  employed  by  the  purchaser  at  the  same  wages  as  other 
labor  and  in  preference  to  other  labor  not  already  in  his  employ  whenever  the 
Indian  labor  seeks  employment  and  is  competent. 

48.  All  regulations  relative  to  the  maintenance  of  order  on  Indian  reservations 
and  the  introduction  of  intoxicating  liquors  will  be  complied  with  by  the 
purchaser. 

49.  In  compliance  with  law  and  Executive  order,  no  Member  of  Congress  or 
any  Delegate  thereto  shall  have  any  interest,  direct  or  indirect,  in  the  contract 
of  which  these  regulations  are  a  part  (sec.  3741,  R.  S.,  and  sees  114-116,  act  of 
Mar.  4,  1909,  38  Stat.  L.  1109),  and  ro  person  undergoing  a  sentence  of  im- 
prisonment at  hard  labor  shall  be  employed  in  carrying  out  any  contract  (Ex- 
ecutive order,  May  IS,  1905).  The  cutting  or  removal  of  timber  from  Indian 
lands  in  breach  of  the  terms  of  any  contract  and  without  other  lawful  authority, 
or  the  leaving  of  fires  unextinguished,  will  render  the  offenders  liable  to  the 
penalties  prescribed  by  section  6  of  the  act  of  June  25,  1910  (36  Stat.  L.  857). 
Section  corners,  quarter  section  corners,  or  meander  posts  on  any  Government 
line  of  survey  shall  not  be  destroyed,  defaced,  changed,  or  removed  to  any  other 
place,  nor  shall  any  witness  trees  or  any  tree  blazed  to  mark  the  line  of  a  Gov- 
ernment survey  be  cut  down  in  the  carrying  out  the  provisions  of  this  agreement. 
(See.  sec.  57,  act  of  Mar.  4,  1909,  85  Stat.  L.  1099.) 

50.  The  expenses  of  examining,  advertising,  marking,  scaling,  and  protecting 
the  timber  and  of  general  supervision  of  the  sale  will  be  paid  out  of  a  timber 
expense  fund,  for  which  purpose  not  over  10  per  cent  of  the  gross  proceeds 
of  the  sale  will  be  set  aside. 

51.  AH  the  records  of  the  purchaser  and  his  subcontractors  pertaining  to  the 
logging  operation  and  the  manufacture  and  sale  of  the  products  thereof  will  be 
open  to  inspection  at  any  reasonable  time  by  the  officer  in  charge  or  other 
officer  designated  by  the  Commissioner  of  Indian  Affairs,  and  the  information 
so  obtained  will  be  regarded  as  confidential.  The  purchaser  will  furnish  the 
officer  in  charge,  at  such  times  as  he  may  request,  the  amount  of  lumber  sold 
and  the  average  grade  prices  received  f .  o.  b.  the  mill  during  certain  periods ; 
also  the  amount  of  box  lumber  sold,  with  average  price  per  thousand ;  the 
amount  of  ties  and  timber  sold,  with  average  price  per  thousand;  and  the 
amount  of  by-products  sold  and  the  total  receipts  for  same. 

52.  Suspension  of  the  purchaser's  operations  may  be  made  by  the  officer  in 
charge  if  any  requirements  of  the  contract  and  of  these  regulations  are  disre- 
garded and  until  there  is  satisfactory  compliance.  Persistent  failure  to  comply 
with  any  one  of  the  requirements  of  the  contract  or  regulations  after  written 
notice  addressed  to  the  purchaser  by  the  superintendent  or  the  officer  in  charge 
will  be  ground  for  revocation  by  the  officer  approving  the  contract  of  all  rights 
of  the  purchaser  under  this  and  other  contracts  and  the  forfeiture  of  his  bond 
and  of  all  moneys  paid,  and  the  purchaser  will  be  liable  for  all  damage  resulting 
from  his  breach  of  contract. 

53.  Complaints  by  the  purchaser  arising  from  any  action  taken  by  the  forest 
officer  in  charge  under  the  terms  of  any  contract  will  not  be  considered  unless 
made  in  writing  to  the  Commissioner  of  Indian  Affairs  within  30  days  of  the 
alleged  unsatisfactory  action. 
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54.  The  decision  of  the  oflficer  approving  any  contract  will  l)e  final  in  the 
Interpretation  of  the  contract  and  of  the  regulations,  and  the  terms  of  the  con- 
tract or  regulations  can  not  be  varied  in  any  detail  without  the  written  approval 
of  the  officer  approving  the  sale. 

55.  Whenever  any  bond  furnished  to  iiiiarantee  obligations  under  a  sale  shall 
be  unsatisfactory  to  the  officer  approving  the  sale  he  may  require  a  new  bond 
which  shall  be  satisfactory  to  him. 

56.  Failure  of  the  purchaser  to  complete  his  contract  or  to  log  promptly  an 
area  damaged  by  fire,  wind,  insects,  or  other  causes,  or  the  commission  by  him 
of  any  act  for  which  the  officer  approving  his  contract  shall  declare  the  con- 
tract forfeited,  will  render  the  purchaser  and  his  bondsmen  liable  for  the 
depreciation  in  the  value  of  the  remaining  timber  on  an  estimate  of  value  and 
quantity  to  be  made  under  the  direction  of  the  officer  approving  this  C(mtract. 

The  above  general  timber-sale  regulations  are  hereby  prescribed  for  use  in  all 
contracts  for  the  sale  of  timber  from  Indian  lands  except  as  special  provision 
shall  be  made  by  the  Commissioner  of  Indian  Affairs  or  the  Secretary  of  the 
Interior  in  particular  sales. 

Cato  Sells,  CoiHiiii.s.sioiicr. 
Approved  April  10,  1920. 

S,  G.  Hopkins,  Assistont  Sccrcldni. 


TIMBER  SALE  DATA,   DEPARTMENT   OF   THE   INTERIOR,    UNITED    STATES   INDIAN    SERVICE 

[Indian  Office  file  No.  47743^20] 

Klamath  Indian  Reservation,  Calimus-Marsh  logging  unit.  Advertised 
August  10,  1920.  Bids  opened  October  27,  1920.  Bids  accepted  October  30, 
1920.  Contract  signed  October  30,  1920.  Contract  approved  July  25,  1922. 
Name  of  purchaser,  Williamson  River  Logging  Co.  Assigned  to  Forest  Lumber 
Co.  of  Delaware,  January  14,  1927.  Contract  expires  March  31,  1939.  Amount 
of  bond,  $50,000.  Surety,  S.  E.  Tevis,  &  J.  V.  Beach,  Portland,  Oreg.  Approved 
July  29,  1922.  Bond  expires  with  contract.  Yearly  cut,  25,000,000  feet  from 
April  31,  1922.  And  some  thereafter.  Advance  deposits,  $10,000.  Estimated 
stand  of  timber,  450,000,000  feet.    Estimated  value  of  timber,  $2,250,000. 

Stumpage  prices  received 


Species 


Yellow  pine.- 
Sugar  pine... 
Incense  cedar 
Other 


Mini- 
mum 
prices 
adver- 
tised 


$4.  ;iO 
4..0 
4.00 
L60 


Prices 
received 


$5.08 
5.08 
6.08 
1.85 


First 
readjust- 
ment 


$5.08 
5.08 
5.08 
L85 


Second 
readjust- 
ment 


$5.48 
5.48 
5.08 
1.85 


Readjustment  dates:  First,  April  1,  1924;  second,  April  1,  1927;  third,  April 
1,  1930 ;  fourth  April  1,  1933 ;  fifth,  April  1,  1936. 
Readjustment  file  number,  A7743-20. 


[Indian  Office  file  No.  6675-24] 

Klamath  Indian  Reservation,  North-Marsh  logging  unit.  Advertised  March 
14,  1924.  Bids  opened  extended  to  July  15,  1924.  Bid  accepted  July  28,  1924. 
Contract  signed  August  5,  1924.  Contract  approved  September  4,  1924.  Name 
of  purchaser,  Fremont  Land  Co.,  Minneapolis,  Minn,  Assigned  to  Forest  Lum- 
ber Co.,  Delaware,  January  22,  1927;  Fremont  Lumber  Co.,  Minneapolis,  Minn., 
November  1,  1924.  Contract  expires  March  31,  1943.  Amount  of  bond,  $50,000. 
Surety,  Indemnity  Insurance  Co.  of  North  America ;  new  bond,  J.  F.  Porter 
and  J.  F.  Downing,  January  27,  1927.  Approved  September  4,  1924.  Bond 
expires  with  contract.  Yearly  cut,  12,000,000  feet  from  April  31,  1925,  and 
some  after.  Advance  deposits,  $10,000.  Estimated  stand  of  timber  305,000,000 
feet.    Estimated  value  of  timber,  $1,250,000. 
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Stumpage   prices   received 


Species 


Mini- 
mum 
prices 
adver- 


Prices 
received 


First 
readjust- 
ment 


Second 
readjust- 
ment 


Yellow  pine.- 
Sugar  pine... 
Douglas  fir... 
Incense  cedar 
Other 


$4.50 
4.60 
2.25 
2.25 
1.00 


$5.53 
5.63 
2.50 
2.50 
2.00 


$6.19 
6.19 
2.80 
2.80 
2.24 


$6.93 
6.93 
3.14 
3.14 
2.51 


Readjustment  dates :  First,  April  1,  1928 ;  second,  April  1,  1931 ;  third, 
April  1,  1934 ;  fourth,  April  1,  1937 ;  fifth,  April  1,  1940. 

[Indian  Office  file  No.  60070-25] 

Klamath  Indian  Reservation,  Weeks  logging  unit.  Advertised  February  9, 
1926.  Bids  opened  May  4,  1926.  Contract  signed  May  8,  1926.  Contract 
approved  July  12,  1926.  Name  of  purchaser,  Chiloquin  Lumber  Co.  Con. 
tract  expires  March  31,  1945.  Amount  of  bond,  $20,000.  Surety,  Fidelity  & 
Deposit  Co.  Approved  July  12,  1926.  Bond  expires  with  contract.  Yearly  cut 
4,000,000  feet  prior  March  31,  1928,  4,000,000  feet  yearly  thereafter.  Initial 
deposit,  $12,000.  Advance  deposits,  $5,000.  Estimated  stand  of  timber, 
90,000,000  feet.     Estimated  value  of  timber  $700,000. 

Stumpage  prices  received 


Species 


Yellow  pine.. 
Sugar  pine... 
Douglas  fir.-- 
Incense  cedar 
Other 


Mini- 
mum 
prices 
adver- 
tised 


$4.00 
4.00 
2.00 
2.00 
1.00 


Prices 
received 


$7.84 
7.84 
2.26 
2.26 
1.01 


First 
readjust- 
ment 


$8.78 
8.78 
2.53 
2.63 
1.13 


Second 
readjust- 
ment 


$9.83 
9.83 
2.83 
2.83 
2.27 


Readjustment  dates:  First,  April  1,  1930  (plus  12  per  cent)  ;  second,  April 

1,  1933   (plus  12  per  cent)  ;  third,  April  1,  1936;  fourth,  April  1,  1939;  fifth, 
April  1,  1942. 

[Indian  Office  file  No.  61221—19] 

Klamath  Indian  Reservation,  Chiloquin  logging  unit.  Advertised  January 
21,  1920.  Bids  opened  April  15,  1920.  Bid  accepted  April  16,  1920.  Contract 
signed  April  26,  1920.  Contract  approved  June  17,  1920.  Name  of  purchaser, 
Chiloquin  Lumber  Co.  Contract  expires  March  31,  1936,  Amount  of  bond, 
$40,000.  Surety,  J.  J.  Fagon,  W.  Gregg  Fidelity  &  Deposit  Co.,  Maryland,  May 
17,  1923.  Approved  June  17,  1920.  Bond  expires  with  contract.  Yearly  cut, 
12,000,000  feet.  Advance  deposits,  $10,000.  Estimated  stand  of  timber, 
160,000,000  feet.    Estimated  value  of  timber,  $640,000. 

Stumpage   prices   received 


Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

First 
readjust- 
ment 

Second 

readjust- 

ment 

$3.50 
3.50 
3.50 
1.50 

$4.06 
4.06 
4.06 
1.75 

$4.06 
4.06 
4.06 
1.75 

U.U 

Sugar  pine 

4.06 

Cedar 

4.06 

Other :.. 

1.71 

Readjustment  dates :  First,  April  1,  1924 ;  second,  April  1,  1927. 
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[Indian  Office  file  No.  1187-25] 

Khimatli  Indian  Reservation,  Kawiimkan  logging  unit.  Advertised  Jan- 
uary 10,  1925.  Bids  opened  January  27,  1925.  Bid  accepted  February  7, 
1925.  Contract  signed  Contract  approved,  allotted.  Name  of  pur- 
chaser, Sprague  Kiver  Co.,  Klamath  Falls,  Greg.  Contract  expires,  March  31, 
1928.  Extended  to  March  31,  1929.  Amount  of  bond,  $2,000  cash.  Surety 
cash  bond  of  $2,000  deposited  in  "  special  deposits."  Bond  expires  w^ith  con- 
tract. Estimated  stand  of  timber,  4,000,000  feet  Estimated  value  of  timber, 
$17,^KX).     Timber  all  on  allotted  lands. 

Htumpage  prices  received 


Species 


Prices 
received 


Yellow  pine.. 
Sugar  pine... 
Douglas  fir... 
Incense  cedar 
Other... 


$5.07 
5.07 
2.60 
2.50 
1.00 


[Indian  Office  file  No.   21889-30] 

Klamath  Indian  Reservation,  Sprague  Canyon  logging  unit.  Advertised 
May,  1930.  Bids  opened  June  18,  1930.  Bid  accepted  July  7,  1930.  Contract 
signed  September  5,  1930.  Contract  approved  October  8,  1930.  Name  of  pur- 
chaser, William  M.  Bray.  Contract  expires  March  31,  1936.  Amount  of  bond, 
$10,000.  Surety,  Southern  Surety  Co.,  of  New  York.  Period  of  years,  contract 
period.  Approved  October  8,  1930.  Bond  expires  with  contract.  Yearly  cut, 
4,000,000  feet  board  measure.  Advance  deposits  ($5,000  with  bid),  $2,000. 
Estimated  stand  of  timber,  15,150,000  feet  board  measure.  Estimated  value  of 
timber,  $78,780.    Percentage  deducted  for  "  expense  account  timber,"  8  per  cent. 

Stumpage  prices  received 


Species 


Mini- 
mum 
prices  ad- 
vertised 


Prices 
received 


First 
read- 
justment 


Pondosa  and  sugar  pine 

Douglas  fir  and  incense  cedar 
Other 


$3.00 
2.00 
1.00 


$5.20 
2.00 
1.00 


$5.82 
2.24 
1.12 


Readjustment  date,  April  1,  1933  (12  per  cent). 


[Indian  Office  file  No.  53776-28] 

Klamath  Indian  Reservation,  Sykan  logging  unit.  Advertised  Novembei  14, 
1928.  Bids  opened  January  29,  1929.  Bid  accepted  March  18,  1929.  Contract 
signed  March  23,  1929.  Contract  approved  May  16,  1929.  Name  of  purchaser, 
Shaw-Bertram  Lumber  Co. 

Contrnct  expires  March  31,  1948.  Amount  of  bond,  $50,000.  Surety,  Mary- 
land Casualty  Co.,  Baltimore,  Md.  Period  of  years,  March  23,  1934.  Ap- 
proved, May  16,  1929.  Yearly  cut,  20,000,000  prior  March  31,  1931 ;  20,000,000 
yearly  thereafter.  Initial  deposit,  $30,000.  Advance  deposit,  $10,000.  Esti- 
mated stand  of  timber,  500,000,000  feet.    Estimated  value  of  timber,  $2,000,000. 
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Stumpage  prices  received 


Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

First 
adjust- 
ment 

Second 
readjust- 
ment 

Pondosa  pine                             --  - 

HOO 
4.00 
2.00 
2.00 
1.00 

$6.92 
6.92 
2.00 
2.00 
1.00 

$7.74 
7.74 
2.24 
2.24 
1.12 

$8.67 

8.67 

Douglas  fir                -  - 

2.51 

2.51 

Other            - 

1.2S 

Readjustment  dates :  First,  April  1,  1933 ;  second,  April  1,  1936. 
Eighty  thousand  acres. 

[Indian  Office  file  No.  13360-24] 

Klamath  Indian  Reservation,  Squaw  Flat  logging  unit.  Advertised  February 
29,  1924.  Bids  opened  May  15,  1924.  Bid  accepted  May  20,  1924.  Contract 
signed  July  15,  1924.  Contract  approved  August  11,  1924.  Name  of  purchaser 
Shaw-Bertram  Lumber  Co.,  Klamath  Falls,  Oreg.  Contract  expires  March  31, 
1943.  Amount  of  bond,  $40,000.  Surety,  Maryland  Casualty  Co.  Approved 
August  11,  1924.  Bond  expires  July  15,  1929.  Yearly  cut,  12,000,000  feet. 
Advance  deposits,  $10,000.  Estimated  stand  of  timber,  267,000,000  feet  adv. 
(See  Howarth's  letter,  May  5,  only  198,000,000  feet.)  Estimated  value  of 
timber,  $1,100,000. 

Stumpage  prices  receuved 


Species 


Mini- 
mum 
prices 
adver- 
tised 


Prices 
received 


First 
readjust- 
ment 


Second 
readjust- 
ment 


Yellow  pine... 

Sugar  pine 

Douglas  fir 

Incense  Cedar 
Other 


$5.00 
5.00 
2.50 
2.50 
1.00 


$5.72 
5.72 
2.50 
2.50 
2.00 


$6.41 
6.41 
2.80 
2.80 
2.24 


$7.18 
7.18 
3.14 
3.14 
2.51 


Readjustment  dates:  First,  April  1,  1928  (12  per  cent)  ;  second,  April  1,  1931 
(12  per  cent)  ;  third,  April  1,  1934;  fourth,  April  1,  1937;  fifth,  April  1,  1940. 

[Indian  Office  file  No.  59246-26] 

Klamath  Indian  Reservation,  Lone  Pine  logging  unit.  Advertised  January 
19,  1927.  Bids  opened  April  12,  1927.  Bid  accepted  April  14,  1927.  Contract 
signed  April  15,  1927.  Contract  Approved  August  9,  1927.  Name  of  purchaser, 
Bwauna  Box  Co.,  Klamath  Falls,  Oreg.  Contract  expires  March  31,  1931. 
Amount  of  bond,  $3,000.  Surety,  Maryland.  Casualty  Co.  Period  of  years,  2. 
Approved  August  9,  1927.  Bond  expires  with  contract  March  31,  1931.  Yearly 
cut,  2,500,000  feet.  Advance  deposits,  $2,500.  Estimated  stand  of  timber, 
10,000,000  feet.     Estimated  value  of  timber,  $69,300. 

Stumpage  prices  received 


Species 


Yellow  pine. 
Other 


$7.76 
1.12 


Readjustment  date,  if  extended,  April  1,  1931, 
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[Indian  Office  file  No.  9375-24] 

Klamath  Indian  Reservation,  Long  Prairie  logging  unit.    Advertised  February 

29,  1924.  Bids  opened  extended  to  July  15,  1924.  Bid  accepted  July  17.  1924. 
Contract  signed  July  21,  1924.  Contract  approved  September  19,  1924.  Name 
of  purchaser,  Ewauna  Box  Co.  Contract  expires  April  1,  1943.  Amount  of 
bond,  $50,000.  Sureties,  Maryland  Casualty  Co. ;  Indemnity  Insurance  Co.  of 
North  America   (new).    Approved  September  19,  1924.     Bond  expires  August 

30,  1929,  new  bond,  July  10,  1929;  expires  August  30,  1932.  Yearly  cut, 
15.000,000  feet.  Advance  deposits,  $10,000.  Estimated  stand  of  timber 
395,000,000  feet.     Estimated  value  of  timber,  $2,000,000. 

Stumpage  prices  received 


■ 

Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

First 
readjust- 
ment 

Second 
readjust- 
ment 

Yellow  pine -  .. 

$5.00 
5.00 
2.50 
2.50 
1.00 

$6.67 
6.67 
4.00 
4.00 
1.00 

$7.47 
7.47 
4.48 
4.48 
1.12 

$8.37 

Sugar  pine 

Douglas  flr - -  --. 

8.37 
5.02 

5.02 

Other 

1.25 

Readjustment  dates:  First,  April  1,  1928  (12  per  cent)  ;  second,  April  1, 
1931  (12  per  cent)  ;  third,  April  1,  1934;  fourth,  April  1,  1937;  fifth,  April  1, 
1940. 

[Indian  Office  file  No.  1650-26] 

Klamath  Indian  Reservation,  Modoc  Point  logging  unit.  Advertised  Feb- 
ruary 9,  1926.  Bids  opened  April  28,  1926.  Bid  accepted  April  29,  1926. 
Contract  approved  September  27,  1926.  Name  of  purchaser,  W.  G.  Robinson, 
Kirby,  Oreg.  Assigned  to  Kesterson  Lumber  Co.,  September  13,  1927.  Con- 
tract expires  March  31,  1936.  Amount  of  bond,  $10,000.  Surety,  Metropolitan 
Casualty  Co.,  N.  Y.  Approved  September  27,  1927.  Bond  expires  with  con- 
tract. Yearly  cut,  5,000,000  feet.  Initial  deposit,  $7,000.  Estimated  stand  of 
timber,  45,000,000  feet.     Estimated  value  of  timber,  $310,000. 

Stumpage  prices  received 


Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

First 
readjust- 
ment 

Second 
readjust- 
ment 

Yellow  Pine 

$4.50 
4.50 
2.25 
2.25 
1.00 

$7.29 
7.29 
2.35 
2.35 
1.15 

$8.16 
8.16 
2.63 
2.63 
1.29 

$9.14 

Southern  pine  . 

9  14 

Douglas  fir .  _ 

2.95 

Incense  cedar 

2.95 

Other 

1.44 

Readjustment  dates:  First,  April  1,  1930  (plus  12  per  cent)  ;  second,  April 
1,  1933  (plus  12  per  cent). 

[Indian  Office  file  No.  56766-37] 

Klamath  Indian  Reservation,  5-Mile  logging  unit.  Advertised  January  4, 
1928.  Bids  opened  March  27,  1928.  Bids  accepted  April  21,  1928.  Contract 
signed  April  21,  1928.  Contract  approved  July  2,  1928.  Name  of  purchaser, 
Kesterson  Lumber  Co.,  Dorris,  Calif.  Contract  expires  March  31,  1938.  Amount 
of  bond,  .$30,000.  Approved  July  2,  1928.  Bond  expires  March  31,  1933.  Yearly 
cut,  15,000,(X)0  prior  March  31,  1929;  20,000,000  yearly  thereafter.  Initial 
deposit,  $20,000.  Advance  deposits,  $10,000.  Estimated  stand  of  timber, 
197,000,000.    Estimated  value  of  timber,  985,000. 
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8tump<iffe  prices  received 


Species 


Mini- 
mum 
prices 
adver- 


Prices 
received 


First        Second 
readjust-  readjust- 
ment        ment 


Yellow  pine... 
Southern  pine 
Douglas  fir.... 
Incense  cedar . 
Other 


$5.00 
5.00 
2.50 
2.50 
1.00 


$5.00 
5.00 
2.50 
2.50 
1.00 


$5.60 
5.60 
2.80 
2.80 
1.12 


$6.27 
6.27 
3.14 
3.14 
1.25 


Readjustment  dates;  First,  April  1,  1932  (12  per  cent)  ;  second,  April  1, 
1935  (12  per  cent). 

Twenty-five  thousand  acres. 

[Indian  Office  file  No.  60589-25] 

Klamath  Indian  Reservation,  Crooked  Creek  logging  unit.  Advertised  Feb- 
ruary 20,  1926.  Bids  opened  May  11,  1926.  Contract  approved  October  20, 
1926.  Name  of  purchaser.  Crystal  Creek  Logging  Co.,  Klamath  Falls,  Oreg. 
Contract  expires  March  31,  1936.  Amount  of  bond,  $10,000.  Surety  Metro- 
politan Casualty  Co.,  New  York.  Approved  October  20,  1926.  Bond  expires 
with  contract.  Yearly  cut,  5,000,000  (5,000,000  prior  to  March  31,  1928). 
Initial  deposit,  $5,000.  Estimated  stand  of  timber,  40,000,000.  Estimated  value 
of  timber,  $230,000. 

Stumpoife  prices  received 


Species 


Mini- 
mum 
prices 
adver- 
tised 


Prices  . 
received 


First 
readjust- 
ment 


Second 
readjust- 
ment 


Yellow  pine... 
Southern  pine 

Douglas  fir 

Incense  cedar. 
Other 


$4.25 
4.25 
2.00 
2.00 
1.00 


$8.00 
8.00 
2.50 
2.50 
1.25 


$8.96 


2.80 
2.80 
1.40 


$10.  04 
10.04 
3.14 
3.14 
1.57 


Readjustment  dates:  First,  April  1,  1930  (plus  12  per  cent)  ;  second,  April 
1,  1933  (plus  12  per  cent). 

[Indian  Office  file  No.  722-23] 

Klamath  Indian  Reservation,  Antelope  Valley  logging  unit.  Advertised 
February  24,  1923.  Bids  opened  May  1,  1923.  Bids  accepted  May  3,  1923. 
Contract  signed  June  20,  1923.  Contract  approved  September  13,  1923.  Name 
of  purchaser,  Algoma  Lumber  Co.  Contract  expires  March  31,  1940.  Amount 
of  bond  $30,000.  Surety,  Massachusetts  Bonding  &  Insurance  Co.,  Boston. 
Approved  September  13,  1923.  Bond  expires  March  31,  1928.  Yearly  cut, 
10,000,000  feet;  20,000,000  after  March  31,  1928.  Advance  deposits,  $10,000. 
Estimated  stand  of  timber,  250,000,000  feet.  Estimated  value  of  timber, 
$800,000. 

Stnmpnge  prices  received 


Species 


Mini- 
mum 
prices  ad- 
vertised 


Prices 
received 


First     I   Second 
readjust- 1  readjust- 
ment ment 


Third 
readjust- 
ment 

I 


Fourth 
readjust- 
ment 


Yellow  pine.. 
Southern  pine 
Douglas  fir.... 
Incense  cedar. 
Other 


$3.75 

3.75 

1.50 

1.50 

.75 


$3.75 

3.75 

1.50 

1.50 

.75 


$4.35 
4.35 
1.74 
1.74 
.87 


$4.87 

4.87 

1.95 

1.95 

.97 


$5.46 
5.46 
2.18 
1.09 


$6.11 
6.11 
2.44S 
2.445^ 
1.22 
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Readjustment  dates:  First,  April  1,  1928  (16  per  cent)  ;  second,  April  1,  1931 
(12  per  cent)  ;  third,  April  1,  1934  (12  per  cent)  ;  fourth,  April  1,  1937  (12  per 
cent). 

[Indian  Office  file  No.  53778-28] 

Klamath  Indian  Reservation,  Whiskey  Creek  loosing  unit.  Advertised 
November  14,  1928.  Bids  opened  February  5,  1029.  Bid  accepted  March  18, 
1929.  Contract  si^med  March  27,  1029.  Contract  approved  June  10,  1929. 
Name  of  purchaser,  G.  C.  Lorenz.  Contract  expires  March  31,  1932.  Amount 
of  bond,  $30,0(X).  Surety,  Maryland  Casualty  Co.,  Baltimore,  Md.  Period  of 
years.  May  15,  1934.    Approved  June  10,  1029. 

Yearly  cut,  15,000,000  feet  prior  to  March  31,  1031,  15,000,000  feet  yearly  there- 
after. Initial  deposit,  $20,000.  Advance  deposits,  $10,000.  Estimated  stand 
of  timber,  150,000.000  feet.    Estimated  value  of  timber,  $675,000. 


Stumpage  prices  received 


Species 


Pond  osa  pine 
Sugar  pine... 
Douglas  fir... 
Incense  cedar. 
Other 


Mini- 
mum 
prices 
adver- 
tised 


$4.50 
4.50 
2.25 
2.25 
1.00 


Prices 
received 


$7.12 
7.12 
3.25 
3.25 
2.00 


First 
readjust- 
ment 


$7.97 
7.97 
3.64 
3.64 
2.24 


Second 
readjust- 
ment 


$8.93 
8.93 
4.08 
4.08 
2.51 


Readjustment  dates:  First,  April  1,  1933  (12  per  cent)  ;  second,  April  1,  1936 
(12  per  cent). 
Forty -nine  thousand  acres. 

[Indian  Office  file  No.   16166-24] 

Klamath  Indian  Reservation,  Trout  Creek  logging  unit.  Advertised,  Febru- 
ary 29,  1924.  P.ids  opened,  May  15,  1929.  Bid  accepted  May  20,  1924.  Contract 
.signed.  May  22,  1924.  Conti*act  approved,  August  5,  1924.  Name  of  purchaser, 
Klement  &  Kennedy,  Fortson,  Wash.  Contract  expires,  March  31,  1M3. 
Amount  of  bond,  $20,000.  Surety,  Maryland  Casualty  Co.,  Baltimore,  Md. 
Period  of  years,  5  years.  Approved,  August  5,  1024  (July  1,  1929).  Bond 
expires.  May  22,  1929  (June  23,  1934).  Yearly  cut,  6,000,000  feet.  Advance 
deposits,  $5,000.  Estimated  stand  of  timber,  111,000,000  feet.  Estimated  value 
of  timber,  $500,000. 

Stumpage  prices  received 


Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

First 
readjust- 
ment 

Second 
readjust- 
ment 

Yellow  Pine      

HOO 
4.00 
2.00 
2.00 
1.00 

$4.78 
4.78 
2.03 
2.03 
1.03 

$5.35 
6.35 
2.27 
2.27 
1.15 

$5.99 

Sugar  Pine                                    ...                      -       „ 

5.99 

Douglas  fir _ _ 

2.54 

Tnc^tfJSf)  P/ft^AT . 

2.54 

other 

1.29 

Readjustment  dates:  First,  April  1. 1928  (12  per  cent);  second,  April  1,  1931  (12  per  cent);  third,  April  1, 
1934;  fourth,  April  1,  1937;  fifth,  April  1,  1940. 

[Indian  Office  file  No.  106065-16] 

Klamath  Imfian  Reservation,  Middle  Mount  Scott  logging  unit.  Advertised 
March  22,  1917.  Bids  opened  May  31,  1917.  Bid  accepted  June  25,  1917.  Con- 
tract signed  July  28,  1917.  Contract  approved  September  14,  1917.  Name  of 
purchaser,  Algoma  Lun)ber  Co.,  Algoma,  Oreg.  Contract  expires  April  1,  1932. 
Amount  of  bond,  $40,000.  Surety,  A.  Gn^gory,  C.  A.  Puffer.  E.  P.  Fay.  Approved 
March  9,  1918.  Bf»nd  expires  with  contract.  Yearly  cut  20.000.000.  Advance 
deposits,  $10,000.  Estimated  stand  of  timber,  2C>0,000,(HM>.  KstiniMfed  v:i]n.»  of 
timber,  $900,000. 
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Stumpage  prices  received 


Species 

Minimum 
prices  ad- 
vertised 

Prices 
received 

First  re-     Second 
adjust-     readjust- 
ment        ment 

Third  re- 
adjust- 
ment 

Fourth 
readjust- 
ment 

Fifth  re- 
adjust- 
ment 

$3.25 

3.25 

.50 

$3.57 

3.57 

.50 

$4.24          $4.90 

4.24  i          4.90 

.50  !            .76 

1 

$4.90 

4.90 

.75 

$5.30 

5.30 

.75 

$5.30 

'Southern  pine           

5.30 

Western  fir                          

.75 

Readjustment  dates:  First,  April  1,  1920  (plus  12  per  cent)  ;  second,  April 
1.  1923  (plus  12  per  cent)  ;  third,  April  1,  1926  (plus  12  per  cent)  ;  fourth,  April 
1.  1928 :  fifth,  April  1,  1929. 

Readjustment  file  numbers,  5880-20 ;  17305-23. 

[Indian  Office  file  No.  55199-28] 

Klamath  Indian  Reservation,  Round  Mountain  logging  unit.  Advertised 
November  28,  1928.  Bids  opened  December,  1928.  Bid  accepted  December  29, 
1928.  Contract  signed  January  17,  1929.  Contract  approved  February  19,  1929. 
Name  of  purchaser,  Jack  Horton,  Hildebrand,  Oreg.  Contract  expires  March 
31,  1930.  Amount  of  bond,  $1,000.  Surety,  Aetha  Casualty  &  Surety  Co.,  Con- 
necticut. Period  of  years,  March  31,  1930.  Approved  February  19,  1929.  Initial 
deposit,  $500.  Advance  deposits,  $250.  Estimated  stand  of  timber,  1,000,000. 
Estimated  value  of  timber,  $4,000,000. 

Stumpage  prices  reoeived 


Species 

Mini- 
mum 
prices 
adver- 
tised 

Prices 
received 

$4.00 
4.00 
2.00 
2.00 
LOO 

$4.70 

Sugar  pine                                                         .                               ... 

4.70 

Douglas  fir 

2.00 

Incense  cedar         

2.00 

Other 

1.00 

One  thousand  acres. 


[Indian   Office  file  No.   55200-28] 


Klamath  Indian  Reservation,  Rock  Creek  logging  unit.  Advertised  Decem- 
ber 5,  1928.  Bids  opened  February  15,  1929.  Bid  accepted  March  18,  1929. 
Contract  signed  March  30,  1929.  Contract  approved  May  28,  1929.  Name  of 
purchaser,  Gilbert  McLennan,  Hildebrand,  Oreg.  Contract  expires  March  31, 
1936.  Amount  of  bond,  $10,000.  Surety,  Hartford  Accident  &  Indemnity  Co., 
Hartford,  Conn.  Period  of  years,  March  31,  1936.  Approved,  May  28,  1929. 
Yearly  cut,  5,000,000  prior  March  31,  1931 ;  5,000  yearly  after.  Initial  deposit, 
$3,500.  Advance  deposits,  $2,000.  Estimated  stand  of  timber,  24,000,000  feet. 
Estimated  value  of  timber,  $108,000. 

Stumpage  prices  received 


Species 

Mini- 

miun 
prices  ad- 
vertised 

Prices 
received 

First 
read- 
justment 

Pondosa  pine     ..       .    . 

$4.50 
4.50 
2.25 
2.25 
1.00 

$5.77 
5.77 
2.25 
2.25 
1.00 

$6  46 

Sugar  pine 

6.46 

Douglas  fir 

2.52 

Incense  cedar     

2  52 

Other 

1.12 

Readjustment  date,  April  1,  1933.     (Plus  12  per  cent.) 
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[Indian  Office  file  No.  55767-24] 

Klamath  Indian  Reservation,  Cherry  Creek  logging  unit.  Advertised  No- 
vember 8,  1924.  Bids  opened  January  21,  1925.  Bid  accepted  January  31,  1925. 
Contract  signed  February  16,  1925.  Contract  approved  April  14,  1925.  Name 
of  purchaser,  Campbell-Towle  Lumber  Co,  Assigned  to  Lorenz  Lumber  Co. 
July  1,  1929.  Contract  expires  March  31,  1932.  Amount  of  bond,  $6,00). 
Surety,  Maryland  Casualty  Co.  Period  of  years,  5.  Approved  April  14,  1925. 
Bond  expires  February  16,  1930.  Yearly  cut,  5,000,000  feet.  Advance  deposits, 
$3,000.  Estimated  stand  of  timber,  37,000,000  feet.  Estimated  value  of  timber, 
$185,000. 

Stumpdge  prices  received 


Species 


Yellow  pine.. 
Sugar  pine.... 
Douglas  fir... 
Incense  cedar. 
Other 


Mini- 

mum 

Prices 

prices  ad- 

received 

vertised 

$4.00 

$6.11 

4.00 

6.11 

2.50 

2.62 

2.50 

2.52 

1.00 

1.01 

First 
read- 
justment 


$6.S4 
6.84 
2.82 
2.82 
1.13 


Readjustment  date,  April  1,  1929,  12  per  cent. 

The  Chairman.  Has  any  considerable  part  of  the  timber  sold  in 
1928  been  cut? 

Mr.  Crawford.  No;  only  a  very  small  portion. 

Assistant  Commissioner  Scattergood.  Before  we  leave  the  ques- 
tion of  price,  may  I  ask  a  question  here,  as  to  whether  he  feels  that 
the  prices  were  satisfactory  prices. 

Mr.  Crawford.  On  the  Whisky  Creek  the  price  was  $5.77.  The 
prices  run  from  $3.75  to  $7.12;  $7.12  is  a  good  price,  but  the  price 
does  not  amount  to  a  thing  under  these  contracts  that  they  are 
writing  up. 

The  Chairman.  What  do  you  mean  by  that  ? 

Mr.  Crawford.  I  mean  this,  that  the  Indian  Bureau  entered  into 
a  contract  for,  I  think,  19  years.  This  contract  Avas  approved  on 
May  16,  1929,  and  expires  on  March  31,  1948.  This  is  a  contract 
on  the  Sykan  unit  that  we  objected  to.  The  company  has  not  cut 
a  stick  of  timber  in  that  unit. 

Senator  Pine.  Are  there  any  beetles  in  that  timber  ? 

Mr.  Crawford.  That  is  what  the  Indian  Bureau  claimed  was  their 
reason  for  selling  it,  on  account  of  the  beetle  infestation. 

Senator  Pine.  And  in  that  tract  there  is  ripe  timber,  just  the  same 
as  in  the  other  tract? 

Mr.  Crawford.  Yes. 

Senator  Pine.  And  that  timber  has  not  been  cut  ? 

Mr.  Crawford.  No. 

The  Chairman.  Is  there  a  provision  in  that  contract  for  the 
cutting  of  a  certain  amount  each  year  ? 

Mr.  Crawford.  Do  you  know,  Mr.  Kinney  ? 

Mr.  Kinney.  Twenty  million  feet  are  to  be  cut  before  March  31, 
1931.  I  think  there  is  also  a  provision  that  if  the  compan}^  pur- 
chasing the  unit  is  already  cutting  timber  on  the  reservation  any 
overcut  on  the  other  contract  may  be  applied  to  this. 

The  Chairman.  Is  this  the  same  company  cutting  on  this? 

Mr.  Kinney.  Yes;  the  Shaw  Co.  bought  it,  and  they  were  cutting 
this  last  year  on  the  Squaw  Flat. 
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Senator  Pine.  Does  not  this  contract  provide  that  they  shall  cut 
timber  on  this  tract  covered  by  the  contract  ? 

Mr.  Kinney.  It  provides  that  they  shall  do  that,  but  if  they  are 
cutting  on  another  unit  of  the  reservation,  any  cut  above  the  re- 
quired  amount  may  apply  so  far  as  that  goes  on  this  unit. 

Mr.  Crawford.  The  letter  that  I  have  from  the  Commissioner 
of  Indian  Affairs  and  the  Secretary  of  the  Interior  says,  "  We  have 
to  sell  your  timber  because  of  the  beetle  infestation,"  and  they 
entered  into  a  19-year  contract,  and  the  company  has  not  cut  a  tree. 

The  Chairman.  Are  there  any  other  contracts  that  have  been  in 
force  for  a  year  or  two  or  three  years  that  have  not  had  any  timber 
cut  on  them? 

Mr.  Crawford.  There  are  sei^^eral  contracts  that  were  entered  into, 
but  not  carried  out.  Here  is  another  contract  that  was  entered  into 
on  October  20,  1926,  purchased  by  the  Crvstal  Creek  Logging  Co. 
Their  bond  was  $10,000.  The  value  of  the  timber  was  $230,000. 
This  company  went  in  there  and  cut  part  of  the  timber,  and  then 
they  were  not  able  to  carry  out  the  contract,  and  I  understand  from 
the  department  now  that  they  are  suing  the  bonding  company  for 
the  $10,000  bond,  but  during  this  time  the  contractor  had  held 
this  timber  in  the  unit  for  two  or  three  years  and  then  was  not 
able  to  carry  out  the  contract. 

The  Chairman.  What  did  you  say  was  the  value  of  the  timber 
in  that  contract? 

Mr.  Crawford.  $230,000. 

The  Chairman.  And  the  bond  is  how  much  ? 

Mr.  Crawford.  $10,000. 

The  Chairman.  How  about  that,  Mr.  Kinney? 

iNIr.  Kinney.  That  is  true. 

The  Chairman.  Some  one  made  the  statement  here  in  talking  this 
matter  over  before,  that  the  bond  was  always  10  per  cent  of  the 
amount  of  the  timber. 

Mr.  Kinney.  I  made  the  statement  the  other  day  that  it  was 
ordinarih^  10  per  cent.    In  this  case  evidently  it  Avas  not. 

Mr.  Crawford.  Here  is  another  case.  This  is  the  Kesterson 
5-mile  unit.  The  bond  is  $30,000,  and  the  estimated  value  of  the 
timber  is  $985,000. 

Mrs.  Crawford.  Mr.  Chairman,  I  would  like  to  know  from  the 
Indian  Bureau  why  it  is  they  are  selling  our  timber  under  these 
long-term  contracts.  I  wish  they  would  give  this  committee  the 
real  reason  for  that.  We  have  a  letter  from  the  Secretary  of  the 
Interior  dated  April  10,  1929,  in  which  he  claims  that  this  area 
of  tiniber,  that  the  Klamath  business  committee  objected  to  being 
sold  in  the  southeastern  part  of  the  reservation,  was  sold  because 
of  the  beetle  infestation.  Mr.  Kinney  has  informed  this  committee 
that  the  company  can  log  on  another  unit  and  apply  it  to  this 
Sykan  unit,  and  the  bureau  specifically  stated  that  the  timber  was 
contracted  because  of  beetle  infestation.  I  would  like  them  to  ex- 
plain the  real  reason  for  contracting  our  timber  for  19  years,  with 
the  liberal  bonding  policy  now  in  effect  on  the  reservation  and  the 
relief  and  extension  in  time  in  the  contracts. 

The  Chairman.  Can  you  answer  that  question,  Mr.  Commissioner, 
or  Mr.  Kinney  ? 
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Mr.  Kinney.  In  order  to  get  a  reasonable  price  for  the  timber,  you 
must  give  a  long-time  contract,  where  you  have  contracts  involv- 
ing hundreds  of  millions  of  feet,  and  that  is  recognized  by  every 
branch  of  the  Government  that  sells  any  timber 

Senator  Pine.  Does  this  Sykan  unit  involve  hundreds  of  millions 
of  feet? 

Mr.  Kinney.  Five  hundred  million  or  more.  The  timber  was 
offered,  as  has  been  said,  because  for  a  period  of  10  years  the  forest 
beetle  has  been  causing  great  damage  on  that  reservation.  We 
have  tried  methods  of  control  and  have  not  been  entirely  success- 
ful. Until  three  years  ago  there  were  absolutely  no  railroad  facili- 
ties for  bringing  the  timber  out  on  the  east  side.  As  soon  as  it 
became  probable  that  we  could  have  railroad  facilitiees,  it  was 
thought  best  from  the  sandpoint  of  the  Indians  to  sell  the  timber 
if  we  could,  and  get  them  to  operate.  I  may  say  that  dozens  of 
allottees  who  held  allotments  in  that  area  have  asked  us  repeatedly 
over  a  series  of  years  to  sell  their  timber,  because  they  were  losing 
their  money  by  not  having  it  cut.  The  tribal  timber  was  suffering 
also,  and  it  was  for  that  reason  that  we  offered  it.  The  first  sale 
was  the  Five  Mile  unit.  It  was  bought  by  a  man  named  Kesterson 
and  at  a  minimum  price,  and  in  my  judgment,  every  dollar  it  was 
worth.  He  got  it  at  a  dollar  more  than  I  would  have  paid  for  it. 
He  has  not  cut  any.  He  said  he  had  found  from  investigation  that 
it  would  be  impossible  for  him  to  operate  that  unit  successfully 
unless  he  had  more  timber  in  that  locality,  and  he  was  one  of  those 
who  asked  if  he  could  not  put  up  the  other  unit  known  as  the 
Sykan,  so  that  he  could  work  the  two  units  together.  It  was  ad- 
vertised, and  he  was  outbid  by  this  other  company  who  bid  $6.92 
for  the  Sykan  unit.  In  my  judgment  that  is  $2  more  than  he 
can  possibly  get  out  of  it  on  the  present  market.  That  company 
is  operating  on  the  Squaw  Flat  Unit,  on  the  reservation.  The}^  have 
their  railroad  in  there  and  it  will  cost  them  perhaps  $80,000  or  more 
to  get  that  railroad  into  this  unit.  They  positively  could  not  do  it. 
They  have  to  use  all  of  the  rail  they  had  on  the  Squaw  Flat  unit 
and  they  could  not  buy  any  more  rail  now,  and  for  that  reason 
they  could  not  go  into  that  unit  this  last  year.  We  have  crowded 
them  all  we  could.  Our  only  recourse  is  to  foreclose  on  the  bond  if 
they  fail  to  cut,  and  we  are  not  in  a  position  to  do  it.  So  far  they 
have  not  failed  technically,  because  they  have  until  next  March  to 
finish  the  first  cut. 

The  Chairman.  How  many  bonds  have  been   foreclosed  there? 

Mr.  Kinney.  Just  the  one. 

Senator  Pine.  What,  in  your  opinion,  is  the  loss  to  the  Indians 
because  of  their  failure  to  cut  the  ripe  timber  and  by  reason  of 
the  beetle  infestation  in  that  tract  of  5,000,000  feet? 

Mr.  Kinney.  It  is  impossible  for  me  to  estimate  what  the  loss 
would  be;  but  this  company  has  already  paid  in  some  $15,000  to 
the  allottees  as  part  payment  on  the  timber  which  they  never 
would  have  had  had  it  not  been  sold.  They  have  also  made  a  cash 
payment  of  $30,000  when  they  bought  it,  which  is  in  the  hands  of 
the  Government,  and  which  will  be  forfeited  if  they  don't  go  ahead 
with  the  contract.  So  that  the  Indians  are  ahead  $45,000  through 
the  sale. 
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The  Chairman.  Is  this  amount  paid  to  the  allottees  considered 
a  part  of  the  bond  i 

Mr.  Kinney.  No;  that  is  a  payment  on  the  contracts. 

The  Chairman.  If  the  bond  is  canceled  is  that  10  per  cent  paid 
in  in  cash  turned  back  to  the  company? 

Mr.  Kinney.  No;  that  is  held  for  the  benefit  of  the  Indians. 
The  contract  so  provides. 

The  Chairman.  You  say  that  only  one  lumber  company  has  been 
sued  on  the  bond? 

Mr.  Kinney.  Yes. 

The  Chairman.  How  many  violations  of  contract  have  there 
been  that  you  know  of  by  lumber  companies  out  in  the  Klamath 
forests  ? 

Mr.  Kinney.  The  Bray  Co.,  which  had  the  Sprague  Canyon 
unit,  failed  to  carry  out  its  contract. 

The  Chairman.  Is  that  the  only  one  ? 

Mr.  Kinney.  That  is  the  only  one  except  that  we  have  another 
comi^any,  the  Kesterson  Co.,  which  has  two  units,  on  which  it  has 
not  carried  out  its  contract.  Last  spring  the  Kesterson  Co.  built 
a  railroad  into  one  tract  with  the  intention  of  logging  it.  They 
said  they  spent  $14,000.  I  think  that  is  high,  but  they  did  build 
a  railroad  into  that  tract.  The  low  lumber  market  struck  us  harder 
than  ever  in  the  fall,  and  they  were  unable  to  log  it,  and  they  have 
not  logged  it  yet. 

Mr.  Crawford.  And  still  you  sold  our  timber  this  past  summer. 

Mr.  Kinney.  What  timber  do  you  mean? 

Mr.  Craw^ford.  Under  the  admittedly  low  market  conditions  and 
the  lumber  companies  not  able  to  carry  out  the  contracts  they 
already  had,  still  you  advertised  our  timber  and  sold  it. 

Mr.  Kinney.  The  same  thing  is  being  done  by  the  National  Forest 
Service. 

Assistant  Commissioner  Scattergood.  Which  tract  do  you  refer 
to? 

Mr.  Crawford.  The  Sprague  Canyon  unit. 

Assistant  Commissioner  Scattergood.  Do  you  recollect  in  what 
form  your  objection  to  that  came  ? 

Mr.  Craw^ford.  Yes;  through  our  business  committee,  in  June. 

The  Chairman.  To  whom  was  that  resolution  sent? 

Mr.  Crawford.  The  Commissioner  of  Indian  Affairs. 

Assistant  Commissioner  Scattergood.  Do  you  want  Mr.  Kinney 
to  explain  that  now  ? 

Mr.  Crawford.  It  show^s  on  the  face  of  it.  He  just  made  the 
statement  that  these  companies  w^ere  not  able  to  carry  out  the  con- 
tracts owing  to  the  condition  they  v/ere  in,  and  still  the  bureau 
put  up  additional  units  of  our  timber  for  sale. 

Assistant  Commissioner  Scattergood.  In  each  case  there  are  spe- 
cial conditions  that  would  have  to  be  weighed  in  trying  to  exercise 
discretion.  Mr.  Kinney,  will  you  not  explain  the  situation  in  regard 
to  that? 

Mr.  Kinney.  When  the  first  sale  was  made  to  Mr.  Bray,  he  de- 
posited $3,500  cash.  He  failed  to  ever  put  up  a  bond.  Therefore 
the  sale  was  forfeited.     He  could  not  go  through  with  it. 

Senator  Thomas  of  Oklahoma.  Was  the  money  returned  to  him  ? 
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Mr.  Kinney.  No  ;  it  was  put  in  the  Treasury  for  the  benefit  of  the 
Indians.  Then  another  party  made  application  to  buy  this  timber, 
and  that  is  one  of  the  units  in  which  the  beetles  have  worked  most. 
I  know  that  from  personal  knowledge.  I  was  over  the  tract  this  fall. 
Very  great  damage  was  done  to  it.  In  some  portion  75  per  cent  was 
killed,  but  as  a  whole  the  timber  was  in  need  of  cutting,  particularly 
on  that  unit.     Another  man  was  logging  on  an  adjacent  unit. 

Mr.  Crawford.  What  unit  are  you  speaking  about  ? 

Mr.  Kinney.  The  Sprague  Canyon  unit.  A  man  was  logging  on 
the  adjoining  unit,  known  as  the  Chiloquin  unit  and  had  a  railroad 
right  up  to  the  edge  of  this,  and  he  said  that  he  could  log  it  out  this 
year,  and  if  he  could  buy  it  he  would  extend  his  railroad  into  it  and 
before  the  beetles  got  into  it.  We  thought  it  advisable  to  advertise. 
We  did  advertise. 

The  Chairman.  Who  said  that? 

Mr.  Kinney.  The  Chiloquin  Lumber  Co.  At  the  sale  the  Bray  Co. 
outbid  the  Chiloquin  Lumber  Co.  by  about  $2.  I  was  in  the  South- 
west at  the  time.  I  assume  that  the  department  felt  that,  although 
the  Chiloquin  Co.  would  have  paid  a  little  over  $3,  would  log  the 
timber,  some  of  it  immediately,  and  save  it,  yet  the  department  could 
not,  in  the  face  of  a  bid  $2  higher,  award  it  to  a  company  who  would 
log  this  summer. 

The  Chairman.  What  is  the  provision  in  the  contract  requiring 
the  cutting  of  the  timber  ? 

Mr.  Kinney.  They  must  cut  4,000,000  by  1932.  It  was  awarded 
to  the  company  for  $5.20.  Mr.  Crawford  has  stated  that  this  man 
was  in  bankruptcy.  I  doubt  if  that  is  fair  to  the  man.  For  two  or 
three  years  the  man  was  hard  pressed,  the  banks  crowded  him  and 
insisted  upon  taking  over  his  business.  Whether  it  actually  went 
into  the  hands  of  a  receiver  I  don't  remember.  They  would  not  let 
him  operate  until  he  settled  this  indebtedness.  My  information  is 
that  he  settled  it  entirely,  and  he  removed  from  his  company  any 
receivership  or  any  other  control  by  outside  parties.  Then  he  bid 
later  on  this  unit.  He  put  up  $5,000  in  cash  and  he  has  also  put 
up  a  $10,000  bond,  so  that  if  he  fails  to  go  through  with  this 
contract  he  will  forfeit  $15,000,  besides  the  $3,500  that  he  has  already 
forfeited.  If  we  had  not  sold  this,  I  can  not  see  that  we  would  be  any 
better  off,  because  if  it  is  not  sold  the  timber  will  not  cut  itself,  so 
that  we  are  $18,500  ahead  for  the  Indians  if  the  man  fails  to  go 
through  with  the  contract. 

Senator  Pine.  How  much  timber  is  involved  and  what  is  the 
value  of  it? 

Mr.  Kinney.  Fifteen  million  one  hundred  and  fifty  thousand  feet 
at  $3  would  be  about  $46,000  or  $47,000. 

The  Chairman.  That  is  15,000,000  of  cut  timber? 

Mr.  Kinney.  That  is  the  estimate  of  what  he  can  cut ;  yes. 

The  Chairman.  About  what  percentage  is  affected  by  the  beetles  ? 

Mr.  Kinney.  Some  parts  50  per  cent  and  75  per  cent  killed,  other 
parts  not  over  15  or  20  per  cent  and  some  of  it  perhaps  not  10  per 
cent.  The  higher  ground  is  not  affected  as  badly  as  the  lower  ground. 
Elevation  has  a  great  deal  to  do  with  the  work  of  the  beetles. 

Senator  Pine.  How  much  evidence  have  you  to  have  when  you 
overrule  the  recommendations  of  the  business  committee  of  the 
Klamath  Indians? 
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Mr.  Kinney.  I  don't  overrule  them. 

Senator  Pine.  When  you  recommend  that  their  recommendations 
be  overruled? 

Mr.  Kinney.  If  from  personal  knowledge  I  disagreed  with  the 
Indians,  and  with  the  business  committee;  if  I  thought  they  were 
absolutely  wrong,  that  they  were  setting  up  as  facts  things  that  were 
not  facts,  that  their  theories  were  wrong,  and  that  it  would  be 
against  the  interest  of  the  tribe  to  do  what  they  ask,  then  I  should 
think  it  my  duty  to  recommend  to  the  Commissioner  of  Indian 
Affairs  that  their  recommendations  be  not  followed. 

Senator  Pine.  How  often  have  later  developments  shown  that  the 
business  committee  was  right  and  that  you  were  wrong? 

Mr.  Kjnney.  I  have  not  known  of  a  single  instance  yet. 

Mr.  Crawford.  How  about  the  Sykan  unit  we  protested  against 
being  sold  and  you  entered  into  a  19-year  contract  because  of  the 
beetle  infestation,  where  you  have  not  cut  a  tree? 

Mr.  Kinney.  The  Klamath  delegation  objected  to  that 

Mr.  Crawford.  Pardon  the  interruption,  but  Mr.  Kinney  stated  a 
moment  ago  that  the  Indians  had  asked  to  sell  this  timber.  They 
did  ask  to  sell  it,  two  years  before  they  entered  into  the  contract, 
when  stump&ge  was  up,  but  they  did  not  want  to  contract  it  for  19 
years.  They  asked  to  have  the  timber  cut  when  the  stumpage  was 
up;  they  asked  the  department  two  years  before  to  sell  it,  and  the 
department  paid  no  attention,  but  waited  until  the  market  went 
down  and  then  sold  it  and  put  it  under  a  19-year  contract,  and  they 
have  not  yet  cut  a  tree.  I  don't  see  how  this  helps  the  individual 
Indian  or  the  tribe — to  contract  timber  for  19  years,  and  not  force 
them  to  carry  out  the  contract.  And  I  wish  to  state  also  that  it  is  a 
matter,  already  of  record,  that  the  business  committee,  not  the  dele- 
gation, objected  to  the  sales  above  referred  to. 

Mr.  Kinney.  I  do  not  believe  that  Mr.  Crawford  seriously  believes 
that  there  has*  been  a  time  ever  when  the  Sykann  unit  would  have 
brought  more  than  $6.92.  I  would  be  glad  to  have  the  committee  call 
those  who  are  connected  with  the  Government  Forest  Service  or 
with  the  General  Land  Office  or  with  the  timber  work  of  the  State 
of  Oregon  to  give  testimony  as  to  whether  that  timber  has  ever  been 
worth  more  than  $6.92.  I  think  that  is  a  very  high  price,  much 
higher  than  we  expected  to  get. 

Mrs.  Craw^ford.  Mr.  Chairman,  I  would  like  to  read  from  page  43 
of  the  Lee  Muck  report.     It  gives  the  valuation  of  the  timber. 

Mr.  Crawford.  The  price  is  almost  twice  the  price  of  10  years  ago, 
and  a  reasonable  expectancy  10  years  hence  is  probably  $10  for  ac- 
cessible stands.  That  is  our  objection.  They  are  selling  our  timber 
now  under  a  19-year  contract,  when  timber  is  down,  and  this  timber 
on  the  stump  will  be  worth  more  in  10  years.  We  object  to  these 
long-term  contracts. 

The  Chairman.  That  was  the  statement  or  the  judgment  of  the 
forest-valuation  engineer  of  the  bureau. 

Assistant  Commissioner  Scattergood.  Let  me  call  attention  to  the 
fact  that  provision  is  made  that  every  three  years  prices  may  be 
raised,  and  in  no  event  is  the  price  ever  less  than  the  price  set  in  the 
contract. 
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Mr.  Crawford.  I  would  like  to  show  you  by  their  own  data  how 
the  increase  in  stumpage  is  not  applied.  Here  is  the  Chiloquin  Lum- 
ber Co,  contract. 

The  Chairman.  Let  him  answer  your  statement. 

Mr.  Crawford.  Now,  the  original  price  was  $4.06,  and  they  oper- 
ated there  for  three  years  and  there  was  not  a  cent  of  increase  ap- 
plied. Not  one  cent  was  that  timber  increased;  and  if  every  three 
years  the  price  is  increased  they  should  have  increased  it  in  1924. 

The  Chairman.  Why  do  you  think  they  should  have  increased  it? 

Mr.  Crawford.  Mr.  Scattergood  just  got  through  making  the 
statement  that  the  increase  in  stumpage  is  applied  every  three  years. 

The  Chairman.  He  said  it  should  not  be. 

Mr.  Crawford.  No  ;  he  said  that  it  is. 

Assistant  Commissioner  Scattergood.  No;  I  said  if  the  market  is 
not  off  then,  and  other  conditions  warrant  it  being  done. 

Mr.  Crawford.  In  1927  the  increase  was  40  cents — that  they  op- 
erated on  the  unit  six  years,  and  the  timber  only  increased  40  cents. 

Assistant  Commissioner  Scattergood.  I  would  like  to  ask  Mr. 
Crawford  if  he  does  not  think  that  price  is  a  very  full  price  to-day? 

Mrs.  Crawford.  The  average  price  is  $5.08.  On  the  Klamath  Kes- 
ervation  to-day,  according  to  the  Lee  Muck  report,  you  haven't  very 
full  prices  on  the  Klamath. 

.  Assistant    Commissioner    Scattergood.  You    told    me    the    other 
day 

Mrs.  Crawford.  I  told  you  that  day  I  did  not  agree  with  you. 

Assistant  Commissioner  Scattergood.  I  thought  we  agreed  that 
the  only  thing  you  were  not  complaining  about  was  the  question 
of  the  prices,  and  that  they  were  very  full  prices;  but  I  think  we 
had  better  not  now  get  off  on  a  side  line,  but  come  back  to  the  19-year 
contract. 

Mrs.  Crawford.  On  page  66  of  the  Lee  Muck  report  the  average 
amount  bid  for  the  Klamath  Keservation  timber  is  $5.08,  and  the 
average  stumpage  price  now,  at  the  time  this  was  compiled,  in  1930, 
is  $5.82,  and  the  report  states  that  in  the  Klamath  basin  the  timber 
is  worth  $6  on  the  stump,  and  if  Mr.  Scattergood  can  tell  me  how 
we  get  a  fair  price,  I  would  like  to  see  it. 

Their  own  valuation  engineer  made  the  statement  and  it  has  not 
yet  been  shown  that  we  are  getting  a  fair  price. 

Assistant  Commissioner  Scati'ergood.  You  disagree  with  your 
husband, then  ? 

Mrs.  Crawford.  I  do  not  want  to  make  that  impression  at  all.  We 
stated  that  on  some  of  the  units  the  price  was  fair.  On  the  Weeks 
unit  the  price  is  $7.84.  I  say  that  price  is  a  good  price,  provided 
the  timber  was  cut  when  contracted.  However,  the  Commissioner 
of  Indian  Affairs  in  his  discretion  can  extend  the  time.  He  can 
make  it  for  19  years  more,  if  he  wants  to,  with  no  revaluation  in 
stumpage  applied. 

Assistant  Commissioner  Scattergood.  You  should  be  glad  to  have 
a  long-time  contract  to  carry  through  these  hard  times  at  the  high 
price.     Is  it  not  a  good  thing  for  the  Klamath  Keservation? 

Mr.  Crawford.  No;  since  we  assume  all  risks  and  administration 
cost,  and  with  the  contracts  in  their  present  form.  The  Chiloquin 
Lumber   Co.,  so  Mr.   Kinney  stated,  claimed   they   could  log  the 
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Spragiie  Canyon  unit,  that  it  was  adjoining  the  unit  they  were 
operating.  Three  dollars  and  twenty-five  cents  is  what  the  Chilo- 
quin  Lumber  Co.  bid.  They  now  hold  under  contract  for  $7.8-1  the 
Weeks  unit.  The  bond  is  $20,000,  to  secure  $700,000  worth  of  tim- 
ber. Now,  if  the  Chiloquin  Lumber  Co.  can  buy  timber  for  $3.25, 
naturally  they  would  forfeit  the  bond  and  not  carry  out  the  contract 
they  have  now  at  $7.84.  You  see,  if  the  Chiloquin  Lumber  Co. 
had  bought  that  timber,  under  the  present  form  of  contracts,  this 
company  could  operate  in  a  less  expensive  unit  and  apply  the  cut 
to  a  more  expensive  one. 

Assistant  Commissioner  Scattekgood.  Is  it  not  fortunate  that  you 
will  be  carried  through  a  period  when  they  would  only  get  $3.25? 
Market  conditions  have  changed  now,  and  yet  you  have  this  con- 
tract here  at  high  prices  carrying  through  a  long  time,  to  go 
through  the  present  depressed  market? 

Mrs.  Crawford.  If  I  may,  I  would  like  to  read  from  page  89  of 
the  Lee  Muck  report.  That  will  give  a  picture  of  the  actual  working 
of  this.     [Keading:] 

The  Chiloquin  unit  was  purchased  by  the  Chiloquin  Lumber  Co.  under  date 
of  June  17,  1920,  at  a  price  of  $4.06  per  thousand  for  pine  and  cedar,  and  $1.75 
per  thousand  for  other  species. 

In  the  readjustment  of  stumpage  prices  which  became  effective  April  1, 
1928.  the  price  of  the  pine  was  increased  to  $4.46  per  thousand,  and  no  change 
was  made  in  the  value  of  the  other  species.  The  unit  had  an  original  esti- 
mated stand  of  200,000,000  feet  board  measure,  of  principally  pine  timber 
and  up  to  December  31,  1929,  there  had  been  a  volume  of  126,171,300  feet 
board  measure  cut  and  removed.  The  prices  covering  the  first  period  of  the 
Weeks  unit  contract  were  stipulated  at  $7.84  per  thousand  for  pine,  $2.26  per 
thousand  for  Douglas  fir  and  incense  cedar,  and  $1.01  per  thousand  for  other 
species.  The  prices  for  the  second  period  of  the  contract  are  subject  to  a  12 
per  cent  increase  which  became  effective  April  1,  1930,  thereby  ad^ancing  the 
valuations  to  $8.78,  $2.53,  and  $1.13,  respectively. 

In  this  connection,  the  Chiloquin  Lumber  Co.,  under  date  of  March  V,  1930, 
directed  a  letter  to  the  superintendent  of  the  Klamtith  Indian  Agency  pro- 
testing against  the  94  per  cent  increase  on  the  Weeks  unit,  and  supported  its 
position  largely  upon  the  present  deplorable  condition  of  the  lumber  industry. 

Although  we  are  not  in  a  position  to  pass  on  the  legal  points  involved  in  the 
Weeks  unit  contract,  we  feel  that  a  few  brief  comments  on  the  economic  phases 
of  the  situation  are  essential.  It  is  freely  admitted  that  the  Chiloquin  Lumber 
('o.  is  entirely  responsible  for  the  original  valuations  on  the  Weeks  unit  and 
that  the  contract  requirements  are  definite  and  firmly  established.  However, 
it  is  an  obvious  fact  that  operations  on  this  area  can  not  be  conducted  at  a 
profit  under  existing  conditions  in  the  lumber  market  on  the  basis  of  a  stumpage 
cost  of  $8.78  per  thousand,  and  it  is  very  doubtful  if  a  return  of  the  con- 
version costs  can  be  effected  on  the  basis  of  the  original  valuation  of  $7.84  per 
thousand. 

Referring  back  to  the  auditor's  statement  of  the  results  of  operations  of  the 
Chiloquin  Lumber  Co.  for  the  fiscal  period  ended  December  31,  1929,  which 
appears  in  Section  I,  Part  II,  of  this  report,  it  will  be  noted  that  the  cost  of 
sales  was  $23.14  per  thousand,  the  net  lumber  sales  $24.36  per  thousand,  and 
the  iiet  profit  on  lumber  sales  $1.22  per  thousand.  The  stumpage  cost  included 
in  the  cost  of  sales  was  at  the  rate  of  $5.60  per  thousand  log  scale  or  $5.24  per 
thousand  lumber  scale,  thereby  reflecting  a  total  cost  of  sales  less  stumpage 
of  $17.90  per  thousand,  or  a  margin  for  stumpage  and. profit  of  $6.46  ($24.36- 
$17.90)  per  thousand  feet  of  lumber  sales.  Proceeding  on  this  basis,  it  is 
obvious  that  a  stumpage  cost  of  $8.78  i^er  thousand  log  scale  or  $8.21  per  thou- 
sand lumber  scale  would  reflect  a  loss  of  $1.75  per  thousand  for  every  thousand 
feet  produced  and  sold. 

The  only  procedure  through  which  the  Chiloquin  Lumber  Co.  can  conduct 
operations  under  present  market  conditions  and  on  the  basis  of  the  stumpage 
valuations  in  effect  is  by  cutting  approximately  60  per  cent  of  its  volume  from 
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the  Chiloquin  unit  at  a  cost  of  $4.46  per  thousand  and  40  per  cent  from  the 
Weeks  unit  at  a  cost  of  $8.78  per  thousand,  thereby  reflecting  an  average  stump- 
age  cost  of  approximately  $6.20  per  thousand  and  an  operating  margin  on  the 
positive  side  of  the  income  statement  of  about  25  cents  for  every  unit  manu- 
factured and  marketed.  All  of  the  volume  could,  of  course,  be  drawn  from 
the  Chiloquin  unit  and  a  margin  of  profit  produced  even  under  present  market 
conditions.  However,  unless  some  of  the  high-priced  timber  under  contract  is 
developed  in  connection  with  the  medium-priced  timber  in  the  Chiloquin  unit. 
this  corporation  will  eventually  find  itself  in  a  very  serious  position,  and  one 
which  may  prove  instrumental  in  causing  a  loss  to  the  Klamath  Indians 
through  a  failure  to  complete  the  Weeks  unit  contract. 

A  bird's-eye  view  of  the  financial  position  and  results  of  operations  of  the 
Chiloquin  Lumber  Co.  may  be  had  by  referring  to  the  Comparative  Balance 
Sheets  and  Analysis  of  Operations,  1923  to  1928,  exhibited  on  page  64  of  the 
report  of  April  22,  1929,  and  the  financial  statement  of  this  corporation  for 
the  year  1929,  which  appears  in  Section  I,  Part  II,  of  this  report.  The  trend 
of  both  the  financial  and  operating  ratios  of  this  corporation  have  been  ex- 
tremely erratic.  The  ratio  of  current  assets  to  current  liabilities  was  below 
normal  prior  to  1928.  However,  during  both  1928  and  1929  there  has  been 
a  marked  improvement  in  the  credit  position. 

All  of  the  ratios  of  the  Chiloquin  Lumber  Co.  assumed  a  more  normal  posi- 
tion and  trend  during  1927,  1928,  and  1929,  largely  because  of  internal  changes 
effected  in  the  business,  which  resulted  in  converting  the  losses  of  preceding 
years  into  profits  for  the  periods  above  referred  to. 

Just  what  the  future  holds  in  the  way  of  realization  for  this  cori>oration 
is  problematical.  The  stumpage  cost  on  the  Weeks  unit  has  created  a  very 
serious  handicap,  which  will  result  in  an  ever  increasing  cost  of  sales.  It  is 
is  true  that  the  favorable  stumpage  differential  which  exists  with  regard  to 
the  Chiloquin  unit  will  operate  to  moderate  the  effect  of  this  high  valuation. 
However,  it  appears  obvious  that  the  operatioiis  of  the  Chiloquin  Lumber  Co. 
can  result  in  but  little  more  than  a  return  of  the  conversion  costs  on  the  basis 
of  the  present  stumpage  prices ;  and  that  if  tlie  increases  stipulated  in  the 
Weeks  unit  contract  are  enforced  to  the  letter  thereof  there  is  every  indication 
that  serious  losses  will  eventually  be  sustained. 

Just  what  action  should  be  taken  concerning  the  protest  which  has  been 
submitted  by  the  Chiloquin  Lumber  Co.  with  regard  to  the  12  per  cent  increase 
which  became  effective  on  the  Weeks  unit  under  date  of  April  1,  1930,  is  a 
matter  for  determination  by  the  office.  It  goes  without  saying  that  any  pro- 
cedure looking  forward  to  an  ascertainment  of  the  economic  facts  with  a 
view  to  the  determination  of  the  equities  involved  presents  a  problem  foi' 
special  and  detailed  invesigation  which  lies  outside  the  scope  of  this  report. 
The  price  stipulations  which  have  been  incorporated  in  the  Weeks  unit  contract 
are  very  definite  and  could  not  be  waived  without  a  vei*y  substantial  justifica- 
tion, which  would  disclose  the  most  intimate  details  of  the  business.  We 
believe  that  such  a  justification  probably  exists.  However,  we  are  not  in  a 
position  to  make  a  recommendation  upon  this  question  other  than  to  advise 
the  enforcement  of  the  letter  of  the  contract  until  such  time  as  a  thorough 
investigation  of  the  facts  may  be  essential  to  the  protection  of  the  interest  of 
the  Klamath  Indians. 

Assistant  Commissioner  Scattergood.  Mr.  Chairman,  it  is  to  be 
noted  from  what  Mrs.  Crawford  read  whereas  the  company,  accord- 
ing to  this  report,  will  be  fortunate  to  get  its  money  back,  to  get 
the  actual  cost  of  production  back  from  the  sales,  that  all  that  time 
the  Indians  are  getting  this  royalty  of  an  undiminished  amount  for 
the  production,  in  one  case  of  $8.78. 

Mrs.  Crawford.  $3.57. 

Assistant  Commissioner  Scattergood.  And  $3.57  in  the  other,  an 
average  of  approximately  $6,  and  that  she  has  shown  that  in  all 
these  operations,  as  a  matter  of  fact,  under  present  conditions  of 
the  lumber  industry  the  Indians  are  getting  the  lion's  share.  This 
situation  is  impossible  to  ignore.  The  office  exercised  its  best  discre- 
tion to  keep  these  companies  alive  and  not  have  them  go  under. 
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Mrs.  Crawford.  The  assistant  commissioner  does  not  take  into 
consideration  the  fact  that  this  timber,  which  is  selling  now  on  an 
average  of  $5.82,  will  be  Avorth  $10  in  10  years,  and  he  does  not  take 
into  consideration  that  the  way  they  have  arrived  at  their  decision 
about  this  economic  situation  of  the  Chiloquin  Lumber  Co.  is  based 
entirely  on  the  reports  from  this  company.  That  is  exactly  what  the 
bureau  is  trying  to  do — to  keep  these  companies  alive  at  the  expense 
of  the  Indians.  That  is  our  entire  complaint — ^the  timber  should  not 
be  contracted  when  the  market  is  down. 

Assistant  Commissioner  Scattergood.  If  they  die,  you  can  not  get 
any  cutting  done. 

Mrs.  Craavford.  They  do  not  care  whether  the  Indians  die  or  not. 
I  do  not  know  why  we  should  care  anything  about  them.  The 
bureau  should  force  them  to  live  up  to  their  contract,  instead  of 
accepting  huge  plant  investment  as  a  reason  for  relief. 

Assistant  Commissioner  Scattergood.  If  they  got  the  best  possible 
price  and  everything  could  be  kept  going,  it  would  be  ideal;  but, 
unfortunately,  the  Indian  Office  and  the  companies  has  a  limitation 
put  upon  them  under  the  present  conditions  of  the  lumber  business, 
but  in  spite  of  that  results  have  been  obtained  which  substantially 
give  the  Indians  a  guaranty  of  high  returns  even  when  the  companies 
have  been  doing  poorly. 

Mr.  Crawford.  Unfortunately  the  lumber  companies  went  in 
there  and  made  these  large  investments.  Is  that  any  of  the  Indians' 
business  ? 

Assistant  Commissioner  Scattergood.  No. 

Mr.  Crawford.  Why  should  they  suffer? 

Assistant  Commissioner  Scattergood.  And  it  is  not  the  feeling 
of  the  Indian  Office. 

Mr.  Crawford.  No;  but  it  is  the  feeling  of  the  Indians. 

Mrs.  Crawford.  Now,  I  am  going  to  read  from  page  38  of  the 
Lee  Muck  report,  and  we  are  going  to  show  you  that  they  have 
made  huge  investments  in  the  Klamath  district  and  on  the  reser- 
vation, and  that  the  volume  of  timber  will  not  justify  the  money 
invested  unless  an  overproduction  is  maintained  which  will  eventu- 
ally destroy  the  entire  resource.  The  companies  submit  a  report  to 
the  Indian  Office  and  show  from  their  statistical  report  that  the 
investment  in  the  plant  and  operation  cost,  the  conversion  cost  and 
the  production  cost,  is  so  much  that  they  can  not  afford  to  pay  this 
increased  price  in  stumpage,  and  they  are  relieved  from  doing  it. 

Assistant  Commissioner  Scattergood.  Does  Mrs.  Crawford  think 
that  under  present  conditions  there  should  be  an  increase  in  the  rate 
of  stumpage  ? 

Mrs.  Crawford.  ^^Hiat  do  you  mean? 

Assistant  Conmiissioner  Scatpergood.  That  an  increase  in  the 
stumpage  should  be  made  at  this  time;  and  do  you  feel  that  an 
increased  stumpage  would  be  possible? 

Mrs.  Crawford.  I  do  not  believe  the  timber  should  be  contracted 
now  and  placed  in  jeopardy  under  contracts  that  are  not  fulfilled. 

Assistant  Commissioner  Scattergood.  The  contract  was  made 
prior  to  the 

Mrs.  Crawford.  If  the  companies  entered  into  a  contract  with  the 
Indians  and  are  not  disposed  to  live  up  to  the  letter  of  them,  why 
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should  the  Klamath  Indians  care  whether  they  live  or  not?  They 
do  not  care  whether  the  Indians  live  or  die;  why  should  we  be  so 
charitable?  They  have  made  their  plant  investments;  why  should 
the  Indians  pay  for  them  ? 

Commissioner  Rhoads.  But  you  have  had  $8,000,000  in  the  last 
eight  years  out  of  these  very  contracts. 

^Ir.  CRAwroRD.  Yes;  possibly  we  have;  but  that  is  no  proof  that 
we  have  had  full  value,  and  wdiat  the  Klamath  Indians  have  done. 
in  reality,  is,  they  have  built  those  mills  for  those  lumber  com- 
panies, and  have  financed  them. 

Commissioner  Rhoads.  Have  they  not  been  putting  up  cash? 
Mr.  Crawford.  No;  you  have  taken  that  out  of  our  timber  by 
relieving  them  of  their  obligations. 

Assistant  Commissioner  Scattekgood.  You  liave  had  far  more 
net  returns  in  royalties  than  they  have  shown  in  profits. 

Mr.  Crawford.  The  Chiloquin  Lumber  Co.  went  in  there  with  a 
little  coffee  mill ;  a  mill  that  would  cut  20,000  or  40,000  feet.  They 
made  a  small  investment  and  entered  into  a  long-term  contract  on 
which  the  commissioner  could  extend  the  time  in  his  discretion; 
the  bond  was  not  heavy.  When  the  increase  in  stumpage  should 
have  been  applied  the  company  appealed  to  the  Indian  Office  for 
relief.  And  why?  Because  they  had  continued  to  add  to  the  mill, 
and  make  additional  improvements  around  the  mill.  Now  they 
have  an  electric  mill  and  a  box  factory,  and  all  that  is  charged 
up  against  the  Indians,  because  the  Indians  have  in  reality  paid 
for  it. 

Assistant  Commissioner  ScAttergood.  That  is  the  way  they  have 
been  keeping  them  alive,  isn't  it  ? 

Mrs.  Crawford.  Yes;  that  is  the  way  they  have  kept  them  alive; 
and  now  they  have  some  of  those  plants  with  a  million  dollars 
investment,  and  the  commissioner  thinks  we  ought  to  carry  that  on. 

Mr.  Craavford.  Mr.  Scattergood,  if  any  member  of  this  committee 
had  a  contract,  as  the  Indians  do,  they  would  not  enter  into  a  contract 
like  this. 

The  Chairman.  I  do  not  think  there  is  any  question  but  what  the 
amount  of  the  timber  available  in  the  United  States  is  becoming  less 
and  less,  and  the  chances  are  that  the  value  will  increase- 

Mr.  Crawford.  I  do  not  think  that  anybody  who  had  timber  to 
sell  would  draw  a  contract  up  like  the  Indian  Bureau  has  drawn  up 
with  these  companies,  guaranteeing  them  a  profit,  and  letting  the 
companies  bring  a  proposition  in  here  showing  their  cost  of  pro- 
duction. 

Assistant  Commissioner  Scattergood.  Just  a  moment ;  let  me  cor- 
rect that.  We  do  not  guarantee  a  profit.  They  agree  that  the  price 
shall  not  be  less  than  the  bid  price  at  any  time.  The  only  thing, 
what  Mr.  Crawford  is  now  talking  about,  is  whether  or  not  the  price 
is  to  be  increased. 

These  people  were  able  to  pay  a  higher  price  at  an  earlier  period 

than  at  present.     They  could  afford  to  pay  more,  and  the  Indians  are 

now  getting  the  benefits  of  that,  and  there  is  no  dispute  about  that. 

Mr.  Crawford.  Getting  the  benefits  of  what  ? 

Assistant  Commissioner  Scattergood.  There  is  no  guarantee  to  the 

luml)er  companies  that  we  will  protect  them  against  loss.     If  they  are 
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operating  to-day  under  adverse  conditions  and  are  losing  money,  the 
Indians'  royalty  is  not  reduced  at  all.  It  is  a  heads-I-win  and  tails- 
you-lose  proposition  for  the  Indians. 

Mrs.  Crawford.  That  is  exactly  what  it  is.  And  the  Indian  Office 
is  assuring  the  lumber  company  that  heads  I  win  and  tails  you  lose. 

Assistant  Commissioner  Scattergood.  I  disagree  with  you.  You 
get  your  royalty,  no  matter  what  the  condition  of  the  market  is,  and 
you  are  not  involved  in  any  risk  on  it. 

Mrs.  Crawford.  We  are  losing  money  on  the  contract,  besides  as- 
suming all  hazards  and  administration  costs. 

Assistant  Commissioner  Scattergood.  You  are  losing  money  on  it  ? 

Mrs.  Crawford.  Certainly. 

Assistant  Commissioner  Scattergood.  Why  ? 

Mrs.  Crawford.  Because  we  are  not  getting  an  adequate  price  on 
stumpage. 

Mr.  Kinney.  Mr.  Chairman,  I  do  not  think  that  this  should  go 
into  the  record,  that  the  prices  we  are  getting  there  are  inadequate. 
We  have  made  mistakes,  probably,  but  certainly  this  record  should 
not  show  that  the  price  at  which  Klamath  timber  is  being  sold  is 
inadequate.  The  whole  timber  world  in  the  United  States  recog- 
nizes that  the  prices  that  have  been  gotten  for  the  Klamath  timber 
on  the  reservation  during  the  last  10  or  12  years  are  above  anything 
else  that  has  been  realized  for  yellow  pine,  anywhere. 

Senator  Pine.  Does  Mr.  Lee  Muck  say  that  in  his  report  ? 

Mr.  Kinney.  Yes;  and  I  wish  we  had  him  here  to  testify. 

Senator  Pine.  What  does  he  say  that  timber  is  worth?  That 
seems  to  be  the  dispute,  and  I  would  like  to  get  it  clear.  Mrs.  Craw- 
ford says  that  timber  is  worth  more  than  $6  a  thousand.  Does  he 
say  that  ? 

Mr.  Kinney.  He  does  not  exactly  say  that.  He  says  on  the  pres- 
ent market  the  values  are  running  $6  a  thousand. 

Senator  Pine.  The  present  value  on  the  market  is  low? 

Mr.  Kinney.  Let  me  tell  you,  hundreds  of  millions  of  feet  have 
been  sold  east  of  the  reservation  for  $4  and  $4.25  a  thousand. 

Senator  Pine.  They  would  sell  this  timber,  but  they  do  not  cut 
it  at  the  high  price  which  you  have  sold  it  at,  $6.72  or  $7.62,  or 
whatever  it  was;  and  they  are  not  cutting  any  timber  on  that  con- 
tract, but  they  are  cutting  on  some  other  contract  which  applies  or 
relieves  them  of  the  obligation  to  cut  on  this  high-priced  contract? 

Mr.  Kinney.  But  they  are  paying  the  high  price  for  it. 

Senator  Pine.  Are  they  paying  as  much  on  the  other  contract 
as  they  were  obligated  to  pay  on  this  ? 

Mr.  Kinney.  No;  but  they  are  not  relieved  from  cutting  this 
timber. 

Senator  Pine.  But  they  are  holding  it  until  the  remainder  is 
worth  more  in  the  market;  and  your  expert  states  that  it  is  going 
to  be  worth  more  during  the  period  covered  by  the  contract. 

Mr.  Ej:nney.  He  expressed  that  opinion.  We  might  not  all  agree. 
If  Lee  Muck  were  here  he  would  state  that  for  the  last  two  years 
timber  has  been  going  down  instead  of  up. 

Senator  Pine.  How  long  have  you  been  writing  20-year  contracts 
on  this  reservation  ? 

Mr.  Kinney.  Ten  years. 
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Senator  Pine.  The  companies  appear  to  want  long-term  contracts, 
do  they  not  ? 
Mr.  Kinney.  I  should  think  so. 

Senator  Pine.  Why  is  it  the  department  continues  to  sell  these 
units  when  the  price  of  timber  is  down  ? 

Mr.  Kinney.  I  am  talking  about  the  market  price  in  the  Klamath 
district.  It  is  almost  inconceivable  that  in  a  falling  market,  when 
this  company  went  east  of  the  reservation  and  bought  hundreds  of 
millions  of  feet  of  private  timber,  in  the  face  of  this  we  got  $6.72 
for  the  timber  on  the  reservation,  which  is  not  as  good  as  that  other 
timber.  Wh}^  is  that  ?  Because  the  company  that  bought  it  has  an 
investment  in  a  mill  at  Klamath  Falls,  and  they  own  no  timber 
of  their  own.  They  are  dependent  on  us  for  their  stumpage. 
Senator  Pine.  It  is  because  this  is  better  timber? 
Mr.  Kinney.  No,  sir;  I  have  been  in  that  timber,  and  I  know 
it  is  not  better. 

Senator  Pine.  You  tell  this  committee  that  they  pay  these  Indians 
three  or  four  dollars  a  thousand  more  for  their  timber  than  they 
f^o  for  outside  timber? 

Mr.  Kinney.  No,  Senator;  that  is  not  three  or  four  dollars  more 
when  you  reckon  that  if  they  buy  it  at  $4  a  thousand  they  have  to 
carry  it  a  long  distance,  which  they  do  not  have  to  do  in  the  reserva- 
tion, and  that  may  bring  that  timber  up  to  $5.50. 

Senator  Pine.  Does  not  that  account  for  the  better  price? 

Mr.  Kinney.  It  accounts  only  for  a  part  of  the  price.  I  imagine 
part  of  it  is  due  to  the  fact  that  this  company  is  stuck  with  a  mill 
on  its  hands  and  no  supply  of  timber,  and  we  would  not  have  gotten 
the  price  we  did  get  except  for  that. 

The  Chairman.  Who  pays  for  the  fires  in  timber  outside  of  the 
reservation  ? 

Mr.  Kinney.  The  company  pays  for  it. 

The  Chairman.  Who  pays  for  the  beetle-killed  timber? 

Mr.  Kinney.  It  is  paid  for  by  the  company. 

The  Chairman.  Do  you  think,  Mr.  Kinney,  that  there  is  any  pri- 
vate concern  sells  their  timber  on  any  such  contract  as  this  is  being 
sold  on  anywhere? 

Mr.  Kinney.  Very  much  the  same.  The  national  forest  timber 
is  being  sold  on  contract. 

The  Chairman.  On  a  contract  like  what  ? 

Mr.  Kinney.  Like  this  one. 

The  Chairman.  I  would  like  to  see  one  of  them. 

Mr.  Kinney.  You  will  find  that  the  national  forest  timber  and 
some  of  the  State  timber  is  sold  on  a  similar  timber  contract. 

In  order  to  get  right  on  the  point  you  desire  to  see.  Senator,  if  you 
imply  that  this  is  an  unusual  contract,  just  what  is  it  you  have  in 
your  mind  ? 

The  Chairman.  We  have  not  been  able  to  go  over  one  of  these 
contracts. 

Assistant  Commissioner  Scatteroood.  We  will  be  glad  to  send 
you  one. 

The  Chairman.  I  would  like  to  see  it. 

Assistant  Commissioner  Scatti^rgood.  It  is  contract  No.  2. 

The  Chairman.  I  was  wondering  whether  you  could  help  us  our. 

Assistant  Commissioner  Scattergood.  You  expressed  surprise  that 
this  contract  should  be  made  by  anybody. 
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The  Chaieman.  If  we  had  the  No.  2  report,  we  would  be  glad  to 
have  somebody  go  over  that  and  pass  judgment  on  it. 

Assistant  Commissioner  Scattergood.  That  would  not  throw  any 
light  on  the  facts.  You  have  not  any  particular  point  you  want  to 
criticize  ? 

The  Chairman.  No;  I  do  not  know  anything  about  the  lumber 
business. 

Assistant  Commissioner  Scattergood.  You  expressed  surprise  that 
the  contract  was  drawn. 

The  Chairman.  Mr.  Kinney  said  that  this  lumber  was  being  sold 
on  this  reservation  at  a  higher  price  than  any  other  around  there. 
There  must  be  some  reason  for  that. 

Assistant  Commissioner  Scattergood.  It  is  the  proximity  to  the 
mills.  They  can  get  to  the  mills  even  at  Klamath  Falls  at  a  lower 
cost  than  elsewhere. 

The  Chairman.  There  are  other  places 

Assistant  Commissioner  Scattergood.  The  whole  question  is  that 
the  large  mills  there  need  the  future  log  supply  and  have  bid  against 
each  other  to  get  it,  and  this  has  run  up  the  royalties. 

The  Chairman.  When  w^e  were  there  we  found  roads  had  been 
built  out  of  the  Indian  reservation. 

Assistant  Commissioner  Scattergood.  That  has  nothing  to  do  with 
the  bidding  on  the  contract  at  a  high  price. 

The  Chairman.  I  ain  not  so  sure  whether  it  does  or  not.  These 
same  companies  are  continuing  their  bidding  and  are  well  satisfied 
with  their  contracts  and  the  assistance  that  has  been  given  by  the 
department  to  keep  them  alive. 

Assistant  Commissioner  Scattergood.  We  would  be  glad  to  have 
the  benefit  of  your  experience  if  you  would  give  it,  because  we  can 
not  use  our  discretion  to  better  advantage  than  in  the  direction 
alread}^  taken. 

Senator  Pine.  The  district  judge  of  that  district  said  those  In- 
dians were  as  well  qualified  to  attend  to  their  business  as  the  average 
white  man  who  lives  in  that  territory.  The  average  white  man  who 
lives  in  that  territory  may  not  qualify  as  a  lumber  expert. 

It  does  not  need  a  lumber  expert ;  it  needs  a  man  of  the  kind  who 
knows  something  about  business. 

Assistant  Commissioner  Scattergood.  We  would  be  very  glad  to 
have  such  assistance,  but  I  think  it  is  desirable  for  the  office  to  get  the 
benefit  of  its  timber  experts,  who  are  trained  in  forestry  questions 
and  are  familiar  with  the  very  intricate  problems  in  connection  with 
contracting  which  this  timber  business  involves. 

The  Chairman.  Colonel  Ahern  is  here,  and  he  has  had  experience 
in  business.  Would  you  be  willing  to  give  us  your  experience  in  this 
situation.  Colonel? 

STATEMENT  OF  COL.  GEORGE  P.  AHERN,  UNITED  STATES  ARMY, 

RETIRED 

Colonel  Ahern.  The  first  thing  that  strikes  me  in  this  testimony  is 
that  it  is  very  unfortunate  that  contracts  are  made  for  the  disposition 
of  the  timber  in  the  Klamath  Keservation  in  the  face  of  the  present 
United  States  conditions  and  world  conditions. 
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For  the  last  two  years  I  have  been  making  a  careful  study,  spend- 
ing all  my  time  on  the  forest  and  Avood  supply  situation  in  the 
United  States.  As  the  result  of  that  I  find  that  practically  every  one 
of  the  48  States  is  headed  toward  forest  bankruptcy. 

You  might  be  surprised  at  that,  but  that  is  an  actual  fact.  I  made 
a  study  of  each  one  of  the  48  States,  and  I  sent  each  State  story  to  a 
forester  familiar  with  the  State  forest  situation  and  to  the  Forest 
Service  and  got  a  reply. 

Take,  for  instance,  Oregon  and  Washington.  They  have  an  annual 
crop  of  one  and  one-quarter  billion  feet,  and  are  cutting  from  eleven 
to  twelve  billion  feet  per  year. 

If  you  could  imagine  a  man  with  an  income  of  $5,000  a  year  spend- 
ing $40,000  a  year,  you  will  have  no  illusions  as  to  where  he  would 
land. 

In  New  York  State,  for  instance,  they  imported  a  few  years  ago 
about  86  per  cent  of  lumber  they  used ;  now  96  per  cent  is  imported, 
and  within  five  years  lumber  imports  will  approximate  more  than  99 
per  cent. 

At  the  same  time  New  York  State  lost  1,200  wood-using  plants 
because  the  raw  material  in  New  York  had  faded  away. 

Now  we  find  in  every  State  almost  the  same  situation.  We  find 
that  in  Oregon  and  Washington  the  lumbermen  are  up  against  it 
because  they  have  a  low  market,  and  60  per  cent  of  them  are  losing 
money.  In  order  to  make  a  little  money  they  have  to  cut  very  fast 
and  very  destructively,  leaving,  as  they  have  estimated  on  the  coast, 
about  60  per  cent  of  the  cut-over  land  practically  barren  and  40  per 
cent  reproducing  a  little. 

The  British  Empire  Forestry  Conference  for  10  years  have  been 
using  that  organization  to  make  studies  of  softwood  production  all 
over  the  world,  and  send  in  suggestions.  They  find  the  situation 
most  serious  in  every  country  of  the  world.  They  find  that  Russia 
is  using  up  her  forests  very  fast,  cutting  about  twice  the  annual 
growth. 

We  are  sending  3,000,000,000  feet  out  of  the  country  annually, 
800,000,000  feet  going  to  Europe. 

The  British  experts  found  that  Canada  and  the  United  States 
would  lose  their  virgin  timber  about  the  same  time,  about  15  years 
from  now. 

In  Seattle,  in  western  Washington,  they  figured  in  1926  that  we 
had  17  years  left  of  virgin  timber. 

The  Chairman.  What  is  your  judgment  in  regard  to  the  damage 
or  destruction  by  beetles  ? 

Colonel  Ahern.  There  is  very  little,  according  to  the  State  forest 
reports.  I  went  over  every  report  in  the  48  States.  In  Washington 
some  of  the  articles  referred  to  some  beetle  attacks.  That  was  not 
very  serious. 

In  Oregon  the  reports  I  examined  failed  even  to  mention  it.  There 
is  some  beetle  destruction  there,  of  course.  That  surprised  me  when 
I  heard  about  the  beetle  attacks.  Foresters  have  written  many 
reports  in  many  States,  and  they  would  have  referred  to  it  promptly 
if  beetle  attacks  had  been  serious,  but  in  Oregon  they  did  not  refer 
to  it. 

In  the  face  of  the  coming  world  softwood  shortage,  you  are  getting 
rid  of  the  Indians  timber  as  fast  as  possible.    It  is  perfectly  absurd 
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to  do  anything-  of  the  kind.  The  Indians  object  to  selling  their 
timber.  If  they  are  willing  to  starve  or  go  hungry  because  they  can 
not  get  this  money,  it  is  their  lookout.  They  are  pretty  wise.  I  will 
take  their  judgment  every  time. 

Ten  or  fifteen  years  from  now  their  timber  is  going  to  be  worth 
more,  and  every  year  from  that  time  on  it  is  going  to  bring  them 
a  handsome  profit  if  they  have  anything  left.  If  you  let  these  com- 
panies go  in  there  now"  and  destroy  it,  they  will  have  nothing  left  but 
a  devastated  country. 

It  ought  to  be  so  that  you  could  shut  it  down  at  any  time.  Thirty- 
one  years  ago  this  April  I  got  40,000,000  acres  to  look  after  in  the 
Philippines.  That  40,000,000  acres,  after  30  years  of  operation,  is 
better  than  it  was  in  April,  1900.  They  have  made  a  handsome 
profit. 

I  spent  some  15  years  in  the  Philippine  service.  In  the  Indian 
Service  there  are  7,000,000  acres  of  Indian  timberland,  and  not  one 
Indian  has  a  look  in  on  technical  forestry  training.  In  this  country 
they  cut  6  times  the  annual  growth. 

In  the  Philippines  they  cut  5  per  cent  of  the  annual  growth,  one- 
twentieth,  and  are  making  money.  That  is  intelligent  management. 
That  same  thing  can  be  done  here  in  this  country.  You  and  the  rest 
of  us  drive  around  the  hills  and  see  lots  of  trees,  and  you  think 
that  the  country  is  well  wooded.  Probably  you  will  not  see  many 
sawmills.  The  lumber  man  looks  at  the  trees  from  the  lumber- 
man's standpoint. 

The  Chaikman.  Are  you  familiar  with  the  prices  of  lumber  out 
there  in  the  Oregon  country  ? 

Colonel  Ahern.  No;  all  I  know  is  that  they  are  losing  money. 
I  know  that  is  so;  that  the  price  is  so  low  that  they  can  ship  that 
timber  around  to  the  Atlantic  coast  and  furnish  it  at  a  lower  price 
than  the  man  on  the  Atlantic  coast  can  cut  and  furnish  his  local 
timber  and  put  it  on  the  market. 

We  have  been  telling  them  to  plant  white  pine  in  New  England 
for  the  last  15  years.  They  have  been  doing  it.  Now,  they  say, 
''  What  do  you  mean  b}^  this  ?  Western  pine  shipped  in  here  and 
sells  at  a  price  so  low  that  we  can  not  compete  with  it. 

The  Chairman.  I  was  in  Maine  two  years  ago  this  spring,  and  I 
was  down  at  the  State-owned  pier  there  and  I  saw  a  ship  loaded 
with  lumber  being  unloaded.  It  was  from  the  State  of  Washington, 
and  this  was  in  Portland,  Maine. 

Colonel  Ahern.  Yes.  It  is  well-manufactured  stuff,  and  it  is 
shipped  out  from  the  Pacific  coast  sawmills. 

In  the  East  it  is  not  so  much  well  manufactured ;  it  is  not  up  to  the 
Pacific  coast  grade.  The  result  is  that  they  are  piling  up  their  low- 
grade  wood  in  the  woods  of  the  East. 

In  New  York  State  the  annual  growth  is  500,000,000  feet,  and  they 
use  a  little  over  3,000,000,000  feet  a  year.  Of  that  500,000,000  feet 
they  can  only  use  130,000,000  feet,  the  remaining  370,000,000  feet 
of  annual  growth  is  too  low  grade  to  be  sold  and  they  get  in  all  the 
rest  from  different  parts  of  the  country. 

The  Chairman.  From  the  statement  you  have  been  making  just 
now,  you  think  it  is  not  wise  or  advisable  to  sell  this  timber  off? 
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Colonel  Ahern.  Oh,  absolutely,  any  lumber  sales  should  be 
headed  off  just  as  much  as  possible.  I  would  pay  these  companies 
something  to  get  rid  of  their  contracts  and  let  the  timber  grow; 
let  the  young  stuff  come  up. 

Senator  Pine.  We  were  on  the  Klamath  Reservation,  and  I  saw 
there  where  they  were  cutting  a  tree  that  we  thought  was  only  300 
years  old. 

Colonel  Ahern.  There  are  older  trees  there. 

Senator  Pine.  And  we  were  told  here  that  that  timber  would  re- 
produce, on  that  land,  and  that  they  were  not  exhausting  the  invested 
capital  of  the  Indians;  that  they  were  just  cutting  out  the  mature 
timber  and  the  beetle-infested  timber,  and  that  this  timber  would 
reproduce  itself.     What  have  you  to  say  about  that  ? 

Colonel  Ahern.  Oh,  that  is  a  line  of  bunk. 

Senator  Pine.  I  thought  so. 

Colonel  Ahern.  They  had  that  same  thing  in  reference  to  the  fire 
swept  timber.  We  have  gone  into  it.  There  might  have  been  50 
acres  swept  by  fire,  and  they  cut  a  thousand  acres.  It  is  the  same 
about  the  beetle.  They  work  at  it  to  beat  the  band.  You  do  not 
know  anything  about  it,  and  they  use  you. 

Senator  Pine.  Do  you  know  of  any  great  tracts  of  timber  that 
have  been  destroyed  by  the  beetle  in  the  West  ? 

Colonel  Ahern.  No;  I  do  not.  The  only  case  I  saw  was  in  Wash- 
ington, somewhat  in  the  line  referred  to.  There  were  certain  spots 
there  where  the  beetle  had  been  destructive. 

The  Chairman.  They  have  had  beetles  for  years,  have  they  not? 

Colonel  Ahern.  Yes ;  a  great  many  years ;  but,  as  I  say,  it  is  a  fine 
alibi,  and  they  can  work  on  your  tender  hearts  to  save  the  poor 
Indians'  timber. 

Assistant  Commissioner  Scattergood.  I  would  like  to  ask  the 
colonel  a  few  questions. 

Colonel  Ahern.  Yes,  sir. 

Assistant  Commissioner  Scattergood.  Have  you  been  been  on  the 
'Klamath  Eeservation? 

Colonel  Ahern.  No,  sir. 

Assistant  Commissioner  Scattergood.  You  have  never  been  there? 

Colonel  Ahern.  No. 

Assistant  Commissioner  Scattergood.  You  do  not  know  anything 
about  it? 

Colonel  Ahern.  No.  I  spent  four  months  on  one  trip  in  the  Cas- 
cade Mountains.  I  wanted  to  get  the  size  of  a  felled  tree  when 
Columbus  discovered  America.    It  was  a  big  tree  even  in  1492. 

Senator  Pine.  When  do  they  become  ripe  and  have  to  be  cut  ? 

Colonel  Ahern.  Now,  you  have  got  me.  If  they  can  run  along 
for  700  or  800  years,  you  do  not  have  to  cut  them  when  they  are 
youngsters,  by  a  darn  sight. 

Assistant  Commissioner  Scattergood.  You  say  you  have  never 
seen  the  Klamath  ? 

Colonel  Ahern.  No. 

Assistant  Commissioner  Scattergood.  Have  you  ever  studied  th6 
contract  that  we  have  been  working  under  regarding  the  cutting  of 
the  timber  in  the  Klamath? 

Colonel  Ahern.  No. 
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Assistant  Commissioner  Scattergood.  So  that  you  are  not  in  a  po- 
sition to  inform  us,  at  all,  whether  the  contracts  are  bad  contracts? 

Colonel  Ahern.  I  say  they  are  bad.  When  I  hear  that  the  period 
of  the  contract  is  19  or  20  years,  I  say  that  is  bad. 

Assistant  Commissioner  Scattergood.  Even  if  there  is  the  oppor- 
tunity to  raise  the  royalty  every  three  years  ? 

Colonel  Ahern.  If  they  are  going  to  raise  that  the  way  they  have 
been  raising  them,  I  say  it  is  bad  business.  I  know  the  Indian  Ter- 
ritory. 

Assistant  Commissioner  Scattergood.  You  feel  that  a  uniform 
contract  which  runs  for  a  long  time  is  bad  ? 

Colonel  Ahern.  Yes ;  it  is  bad. 

Assistant  Commissioner  Scattergood.  You  feel  that,  notwithstand- 
ing every  three  years  it  can  be  raised  in  price  ? 

Colonel  Ahern.  Yes ;  if  that  is  the  way  they  are  going  to  do  it. 

Assistant  Commissioner  Scattergood.  And  that  is  the  way  it  is 
carried  out.    Do  you  criticize  the  form  ? 

Colonel  Ahern.  No  ;  I  would  not. 

Assistant  Commissioner  Scattergood.  Have  you  ever  seen  any  of 
these  insect  infestations  in  the  Klamath? 

Colonel  Ahern.  No. 

Assistant  Commissioner  Scattergood.  So  that  you  are  not  in  a 
position  to  talk  about  that? 

Colonel  Ahern.  I  am  not  in  a  position  to  talk  about  it ;  only  with 
respect  to  Oregon. 

Assistant  Commissioner  Scattergood.  Have  you  read  everything 
that  has  been  written  about  it  ? 

Colonel  Ahern.  Every  forest  report  I  could  get  my  hands  on. 

Assistant  Commissioner  Scattergood.  You  have  never  heard  them 
mentioned  since  on  the  Klamath  Reservation? 

Colonel  Ahern.  No,  sir ;  I  never  have. 

Assistant  Commissioner  Scattergood.  You  have  never  heard  of  the 
scientific  cutting  that  is  going  on  there  ? 

Colonel  Ahern.  Yes;  I  hear  you  talking  about  sustained  yields; 
that  is,  cutting  the  timber  only  when  it  is  ripe  and  provide  future 
timber  crops. 

Senator  Pine.  It  is  apparent  to  anybody  that  goes  on  the  reserva- 
tion that  it  is  bunk.  This  "  sustained  yield  "  that  you  have  been 
talking  of  here  is  bunk.  It  is  apparent  to  any  layman  who  will  go 
out  in  the  field  on  the  Klamath  Reservation. 

Assistant  Commissioner  Scattergood.  Do  you  mean  that  everyone, 
a  layman,  going  out,  can  see  more  than  a  man  who  has  made  a  life 
study  of  it? 

Senator  Pine.  I  mean  that  the  layman  can  see  more  than  the  ex- 
perts can  see ;  we  can  see  that  the  statements  are  not  correct. 

Assistant  Commissioner  Scattergood.  We  will  be  very  glad  to 
have  3^ou  give  us  the  benefit  of  your  knowledge. 

Colonel  Ahern.  Three  or  four  years  ago  the  Forest  Service  began 
to  get  interested  in  this  sustained  yield.  Two  or  three  years  ago  the 
Society  of  American  Foresters  had  their  men  make  a  close  study  of 
sustained  yield.  I  went  over  every  one  of  those  reports,  and  when  I 
boiled  it  all  down  there  was  nothing  to  it. 
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One  of  the  biggest  operators  in  the  United  States,  in  Arkansas, 
had  over  a  million  acres  of  timber  that  he  was  going  to  protect  and 
maintain  a  sustained  yield,  and  he  said  what  he  was  going  to  do. 
We  sent  an  expert  there  to  check  up  on  it.  He  said  they  expressed 
an  interest  in  f orestery ;  but  they  fired  the  only  forester  they  had  two 
years  ago.  You  can  not  run  an  operation  of  that  kind  when  you 
have  not  a  guide. 

On  the  Pacific  coast  sustained-yield  operators  were  as  scarce  as 
hen's  teeth;  so  that  when  they  speak  of  the  Klamath  Keservation 
and  when  you  mention  "  sustained  yield "  I  make  very  profane 
remarks. 

Senator  Pine.  We  saw  where 

Colonel  Ahern.  Certainly. 

Senator  Pine.  We  saw  where  they  had  cut  timber  three  or  four 
hundred  years  old. 

Colonel  Ahern.  Certainly. 

Senator  Pine.  And  they  had  taken  off  the  growth  that  was  down 
to  probably  one-sixth  or  one-tenth  of  the  age,  and  I  think  a  good 
deal  less  than  that.  After  they  had  cut  the  average  age  of  the  size 
it  was  less  than  one-tenth  what  it  was  when  they  began  to  cut ;  and 
yet  they  said  that  that  forest  would  reproduce  itself.  It  was 
ridiculous. 

Assistant  Commissioner  Scattergood.  Did  I  understand  you  to  say 
that  the  whole  business  of  "  sustained  yield  "  was  "  bunk  "  ? 

Colonel  Ahern.  As  a  rule,  yes,  sir ;  95  per  cent  of  it. 

Assistant  Commissioner  Scattergood.  Do  you  find  that  all  the 
other  foresters  agree  with  you  on  that  ? 

Colonel  Ahern.  Practically. 

Assistant  Commissioner  Scattergood.  All  the  foresters? 

Colonel  Ahern.  No;  you  will  never  get  all  of  any  profession  to 
agree  on  anything. 

Assistant  Commissioner  Scattergood.  Do  the  bulk  of  the  foresters 
agree  in  regard  to  a  sustained  yield  with  a  limited  cut  ? 

Colonel  Ahern.  Probably  not;  they  have  not  gone  all  over  the 
United  States. 

Assistant  Commissioner  Scattergood.  Have  j^ou  gone  all  over  the 
United  States? 

Colonel  Ahern.  No;  but  we  have  had  a  forestry  committee  to 
make  the  study  and  I  was  on  that  committee,  and  which  has  sub- 
mitted a  report  to  the  annual  meeting,  and  in  that  you  will  find  that 
probably  90  to  95  per  cent  of  the  operators  are  not  interested  in  sus- 
tained yield,  but  are  interested  in  reforestation.  This  is  the  opinion 
of  the  foresters  of  the  United  States  who  made  this  report. 

Assistant  Commissioner  Scattergood.  Do  the  foresters  agree  with 
you  as  this  theory  of  the  sustained  yield  and  a  very  much  curtailed 
product,  that  it  is  bunk  ? 

Colonel  Ahern.  I  think,  down  in  their  hearts,  they  do. 

Assistant  Commissioner  Scattergood.  In  other  words,  the  thing  to 
do  then  is  to  try  and  cut  it  right  off  fast,  and  without  trying 

Colonel  Ahern.  No  ;  but  the  thing  is  to  cut  less  and  constructively. 

Assistant  Commissioner  Scattergood.  Is  not  that  a  part  of  your 
problem,  to  avoid  destructive  cutting? 

Colonel  Ahern.  Yes. 
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Assistant  Commissioner  Scattergood.  You  have  never  seen,  in  this 
country,  how  they  conduct  operations  ? 

Colonel  Ahern.  No  ;  but  I  could  gamble  on  it. 

Assistant  Commissioner  Scattergood.  But  you  know  more  by 
gambling  than  by  seeing  ? 

Colonel  Ahern.  Probably. 

Assistant  Commissioner  Scattergood.  You  have  never  been  there 
and  have  never  seen  anything  about  the  insects  and  you  have  not 
read  any  of  these  contracts  and  you  do  not  know  anything  about  it  by 
seeing,  yet  you  come  to  this  committee  and  criticize  in  a  wholesale 
way  everything  that  is  being  done. 

Colonel  Ahern.  I  certainly  shall 

Assistant  Commissioner  Scattergood.  I  do  not  see  how  you  expect 
anybody  to  be  enlightened  by  your  testimony. 

Colonel  Ahern.  I  am  taking  the  evidence  of  first-rate  foresters 
on  the  coast. 

Assistant  Commissioner  Scattergood.  You  saw  cut  700-year-old 
trees,  you  say,  but  did  not  care  what  the  size  of  the  tree  was.  We  are 
talking  about  the  Klamath  Reservation  now. 

Colonel  Ahern.  Yes,  I  know ;  I  appreciate  that. 

Assistant  Commissioner  Scattergood.  We  are  looking  for  light 
and  facts  regarding  it. 

Colonel  Ahern.  Here  is  a  statement  by  Munger,  who  is  probably 
the  leading  authority  on  the  Pacific  coast,  who  is  in  charge  of  the 
research  work  for  the  Forest  Service.  Speaking  of  sustained  yield 
in  Oregon  he  says :  "  Private  logging,  with  but  one  or  two  exceptions, 
is  being  done  without  any  thought  of  assuring  forest  regrowth." 

Assistant  Commissioner  Scattergood.  Does  that  refer  to  the 
Klamath? 

Colonel  Ahern.  That  refers  to  the  State  of  Oregon. 

Assistant  Commissioner  Scattergood.  Does  it  refer  to  the  Klamath  ? 

Colonel  Ahern.  I  am  sure  it  does.     It  takes  in  all  Oregon. 

Assistant  Commissioner  Scattergood.  Are  there  any  private 
operations,  as  you  read  it? 

Colonel  Ahern.  These  operations  on  the  Klamath  are  private 
operations.     These  are  the  men  you  make  contracts  with. 

Assistant  Commissioner  Scattergood.  But  you  aren't  so  sure  but 
what  the  Klamath  is  worked  on  a  different  basis  from  the  one  that 
generally  prevails  throughout  the  State? 

Colonel  Ahern.  No  ;  I  am  not. 

Assistant  Commissioner  Scattergood.  Let  me  just  show  you  a  pic- 
ture, a  view  of  the  cut-over  part  of  the  Klamath  Reservation  [ex- 
hibiting photograph].    Have  you  anything  to  criticize  as  to  that? 

Colonel  Ahern.  Yes;  I  think  that  is  a  good  picture.  You  care- 
fully picked  that  out. 

Assistant  Commissioner  Scattergood-  I  would  like  the  committee 
to  see  this.  [Exhibiting  photograph  to  the  committee.]  You  know 
more  about  it  than  the  people  that  take  their  pictures  ? 

The  Chairman.  Have  you  completed  your  statement,  Colonel? 

Colonel  Ahern.  I  have. 

Senator  Pine.  I  wish  to  say,  for  the  record,  that  I  was  on  the  Kla- 
math Reservation,  and  I  saw  a  considerable  part  of  the  reservation, 
and  I  did  not  see  any  tracts  that  had  been  cut  over  that  were  equal 
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to  that  shown  in  the  picture  as  showing  cut-over  lands  on  the  Kla- 
math Eeservation. 

Assistant  Commissioner  Scattergood.  Did  you  take  any  photo- 
graphs of  the  parts  you  did  see  ? 

Senator  Pine.  We  took  no  photographs,  but  we  drove  over  a  con- 
siderable part  of  the  reservation.  We  drove  from  the  west  side  to  the 
east  side.  We  drove  out  into  the  center  of  the  reservation  where 
lumbering  operations  were  going  on,  and  we  saw  no  part  of  the  reser- 
vation that  was  equal  to  that  shown  in  the  picture. 

Assistant  Commissioner  Scattergood.  I  wish  you  had  taken  photo- 
graphs of  the  part  you  did  see,  so  that  we  could  have  the  benefit  of 
that. 

Mr.  Grorud.  I  suggest  that  the  commissioner  ought  to  take  the 
Senator's  word  for  it. 

Assistant  Commissioner  Scattergood.  I  am  not  doubting  his  word 
at  all. 

Mr.  Grorud.  Mr.  Scattergood  was  out  there,  and  I  will  ask  him  if 
he  saw  anything  equal  to  that  picture  ? 

Assistant  Commissioner  Scattergood.  I  do  not  know  where  that  is. 
We  went  over  a  considerable  area,  and  saw  more  than  one  place  of 
cutting  and  clearing,  and  I  saw  some  that  had  been  finished,  and 
that  is  the  way  in  which  they  aimed  to  have  it  all.  Now,  whether 
they  succeed  or  not,  of  course  may  be  open  to  question.  I  do  not 
venture  to  say  that  I  was  well  enough  informed  as  to  lumbering  to 
go  out  there  and  in  the  course  of  1,  6,  or  8  days'  visit  to  see  enough 
to  assume  to  criticize  or  make  light  of  this  picture. 

Senator  Pine.  It  does  not  take  an  expert,  to  tell  whether  that  is  a 
typical  picture  of  conditions  of  the  Klamath  Reservation.  Any 
man  can  tell  whether  that  is  a  correct  view  of  the  situation  on  that 
reservation,  and  I  say  to  you  that  it  is  not. 

Assistant  Commissioner  Scattergood.  Whether  it  is  typical  or  is 
not,  the  aim  of  the  Indian  Office  in  handling  this  reservation  is  to 
try  and  follow  a  scientific  trend,  and  to  make  it  possible  to  have  a 
recurring  cycle  of  sustained  yield  in  later  years,  and  not  exceed  the 
amount  of  cutting  in  any  one  year  that  will  prevent  that  possibility. 

Senator  Pine.  It  seems  to  me  that  the  object  in  submitting  this 
picture  is  that  you  submit  it  as  showing  the  conditions  on  the  reserva- 
tion ;  and,  as  a  fact,  it  does  not  show  the  conditions.  You  are  pre- 
senting the  wrong  picture  to  this  committee. 

Assistant  Commissioner  Scattergood.  It  is  a  picture  showing  a 
cut-over  area  on  the  reservation ;  take  it  for  what  it  is  worth. 

Senator  Pine.  You  can  go  there  and  get  anything  in  a  picture. 

Mr.  Crawford.  I  can  show  you  thousands  of  pictures  that  will 
offset  that,  if  you  take  that  picture. 

Mrs.  Crawford.  I  wish  you  would  ask  Mr.  Kinney  if  they  are 
cutting  timber  on  the  Klamath  Reservation  on  a  sustained  yield.  I 
would  like  for  Mr.  Kinney  to  answer;  are  they  cutting  timber  on  a 
sustained  yield  ? 

Mr.  Kinney.  They  are. 

The  Chairman.  When  did  that  begin  ? 

Mr.  Kinney.  Fifteen  years  ago. 

Mrs.  Crawford.  I  refer  to  the  reprint  from  Journal  of  Forestry 
and  under  date  of  April,  1927, 1  have  an  article  written  by  Mr.  J.  P. 
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Kinney,  supervisor,  United  States  Indian  Service,  in  which  Mr. 
Kinney,  in  referring  to  the  policy  of  Indian  timber  sales,  makes  this 
statement : 

Generally  speaking,  the  quantity  of  timber  on  Indian  lands  in  any  particular 
locality  does  not  constitute  such  a  proportion  of  the  whole  amount  of  timber  in 
the  region  that  the  Indian  Service  would  be  able  to  control  production  on  a 
sustained  yield.  *  *  *  and,  on  a  large  part  of  the  Klamath  we  have  little 
reproduction  or  advance  growth  associated  with  over-mature  stands.  *  *  ♦ 
On  the  Klamath  small  units  have  been  offered  on  the  past  year  to  meet  an 
insistent  demand  from  local  operators,  having  large  investments  to  a  consid- 
erable extent  dependent  upon  reservation  stumpage,  and  to  clean  up  scattered 
tracts  in  portions  of  the  reservation  that  have  been  logged  or  are  under  con- 
tract.    ♦     *     * 

That  was  written  by  Mr.  Kinney  in  1927,  and  yet  he  comes  here 
and  makes  that  statement  now.  He  says  they  are  cutting  timber  on  a 
sustained  yield- 

The  Chairman.  What  is  the  statement  of  the  Lee  Muck  report? 

Mrs.  Crawford.  He  says: 

Unless  conservative  control  measures  are  instituted,  the  next  few  years  will 
witness  the  permanent  devastation  of  these  vast  resources,  the  passing  of  the 
chief  industry  of  the  locality,  and  the  economic  demise  of  the  community. 

Assistant  Commissioner  Scattergood.  You  see  that  is  referring  to 
the  whole  Klamath  Basin  of  which  the  Klamath  Keservation  is  only 
a  part.  It  puts  in  the  qualifying  word  "  unless,"  and  that  is  the  very 
thing  that  the  Indian  Service  is  trying  to  provide  for. 

Mrs.  Crawford.  But  Mr.  Kinney  has  said  they  are  unable  to  con- 
trol production  on  a  sustained  yield. 

Mr.  Crawford.  Mr.  Kinney  tells  the  committee  they  have  been 
cutting  timber  on  the  Klamath  Keservation  on  a  sustained  yield 
basis,  and  then  he  writes  an  article  and  says  that  they  can  not  do  it. 

Mr.  Kinney.  I  may  say  that  that  is  all  due  to  people  trying  to  dip 
into  something  that  they  do  not  understand  at  all,  and  there  is  not 
a  w^ord  of  inconsistency  between  what  I  said  just  now  and  what  is 
printed  there ;  and  I  want  to  thank  Mrs.  Crawford  for  spreading 
my  article  on  the  record.  I  say  in  the  printed  article  that  there  is 
not  sufficient  timber  on  the  Klamath  Reservation — is  not  on  the 
entire  reservation — to  completely  control  that  situation;  but  we  are 
a  part  of  a  larger  area,  including  the  national  forest  area  and  the 
private  areas;  and  if  the  national  forest  people  will  cooperate  with 
us — and  I  know  they  wdll,  because  they  all  believe  in  sustained 
yield,  and  I  point  out  that  the  American  foresters,  75  per  cent  of 
them,  and  I  believe  90  per  cent  of  them,  believe  in  the  sustained 
yield — irrespective  of  what  is  stated  here,  if  the  Forest  Service  will 
cooperate  with  us  on  the  sustained  yield,  and  if  we  can  get  the 
private  operatives  to  cooperate  with  us,  then  you  can  have  the  sus- 
tained yield  in  the  Klamath  Basin.  That  is  what  Mr.  Lee  Muck  is 
talking  about.  There  are  forests  in  the  Klamath  Basin  that  are 
not  operating  on  the  sustained-yield  basis ;  they  are  being  lumbered 
in  a  destructive  way. 

The  Klamath  Indians  are  not  in  a  position  to  carry  it  through 
alone,  but  all  the  timber  on  the  Klamath  and  on  other  reservations 
is  being  cut  on  a  sustained-yield  basis. 

Now,  a  "  sustained  yield  "  does  not  mean  what  Senator  Pine  thinks 
it  means,  that  you  can  cut  only  the  amount  that  is  growing  each 
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year,  because  in  these  old  forests  that  we  are  dealing  with  there 
is  always  a  big  surplus  of  old  trees  that  must  be  gotten  out  of  the 
way. 

Senator  Pine.  When  do  these  trees  become  mature  ? 

Mr.  Kinney.  Some  of  them  stand  300  years.  I  have  seen  thou- 
sands of  trees  this  last  3^ear  dead  through  beetle  attack.  If  we  had 
cut  them  five  years  ago 

Senator  Pine.  If  you  had  forced  the  lumber  company  to  carry 
out  the  contract. 

Mr.  Kinney.  No  ;  we  are  not  talking  about  that.  Sustained  yield 
means  if  you  will  take  the  forest  in  its  natural  condition  you  will  cut 
out  the  old  stand  and  allow  the  younger  stand  to  mature ;  go  over  it  as 
rapidly  as  you  can  and  cut  out  this  stuff  that  is  going  to  die  soon. 
We  will  cut  200,000,000  feet  over  a  period  of  30  years,  and  then  we 
can  cut  about  100,000,000. 

I  think  the  Senator  misunderstood  somewhat  if  he  thinks  we  told 
him  that  we  were  not  to  cut  any  more  any  year  than  would  grow 
on  the  Klamath.  It  is  perfectly  easy  to  misunderstand,  just  as  Mrs. 
Crawford  misunderstood,  what  I  said  in  the  article. 

Mrs.  Crawford.  I  did  not  misunderstand  it.  I  merely  read  from 
Mr.  Kinney's  article. 

Mr.  Kinney.  I  do  not  think  you  should  make  a  statement  of  that 
nature. 

Mrs.  Crawford^  Mr.  Kinney  said  that  over  90  per  cent  of  the 
foresters  believed  in  the  sustained  yield,  but  evidently  they  are  not 
carrying  out  their  belief. 

Mr.  Kinney.  I  know  what  I  said.  I  said  95  per  cent  believed 
in  the  sustained  yield. 

Major  Ahern.  So  do  I. 

Assistant  Commissioner  Scattergood.  I  thought  you  called  it 
bunk. 

Colonel  Ahern.  I  say  the  way  it  is  carried  out,  it  is  bunk. 

Mr.  Collier.  I  would  like  to  ask  Mr.  Kinney  some  questions,  if 
I  may.  You  have  been  the  head  of  the  Indian  Forestry  Service 
about  15  years? 

Mr.  Kinney.  Yes ;  a  little  longer. 

Mr.  Collier.  During  that  time,  from  1912  to  1926,  what  was  the 
practice  on  the  Menominee  Reservation  in  Wisconsin;  were  they 
doing  selective  cutting  or  clean  cutting? 

Mr.  Kinney.  To  about  1918  they  were  doing  a  sort  of  half-way 
selective  cutting.  From  1918  to  about  1926  they  were  doing  practi- 
cally clean  cutting. 

Mr.  Collier.  Then,  may  I  ask  this?  Was  there  not  on  the  statute 
books  during  that  whole  period  a  mandatory  act  requiring  selec- 
tive cutting  by  the  lumber  companies  ? 

Mr.  Kinney.  No;  it  does  not  say. 

Mr.  Collier.  I  refer  to  the  La  Follette  law. 

Mr.  Kinney.  It  says  "  only  mature  timber." 

Mr.  Collier.  That  means  that  no  timber  could  be  cut? 

Mr.  Kinney.  No  ;  you  can  go  into  a  tract  of  40  acres  where  every 
tree  is  a  mature  tree. 

Mr.  Collier.  Was  the  La  Follette  Act  obeyed  during  that  time? 

Mr.  Kinney.  Mr.  Collier  is  aware  I  have  said  that  that  act  was 
not  carried  out. 
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Mr.  Collier.  During  those  years,  15  years  of  duration  in  that 
period,  when  that  act  was  violated  and  lumber  companies  devas- 
tated, did  anybody  ever  come  before  this  committee  or  any  other 
committee  of  the  Congress  and  inform  Congress  that  the  practice 
of  the  Indian  Office  was  violative  of  the  forest  law  and  of  science  1 
Was  there  any  disclosure  of  that  by  the  Indian  Office? 

Mr.  Kinney.  No;  I  do  not  know  of  any — ^that  it  was  violative 
of  policy  or  practice. 

Mr.  CoLLiEii.  Do  you  consider  that  clean  cutting  is  violative  of 
policy  or  practice? 

Mr.  Kinney.  Xo;  it  is  practiced  in  Germany  and  France  and 
other  countries.     It  is  practiced 

Mr.  Collier.  Were  those  the  only  stands  on  which  it  was  prac- 
ticed in  the  Menominee  ? 

Mr.  Kinney.  No;  there  were  some  stands  on  the  Menominee, 
although  I  do  not  understand  why  it  is  being  dragged  into  the 
Klamath.  There  were  some  stands  on  the  Menominee  all  old  stands, 
where  you  could  not  save  anything,  and  you  might  as  well  clean 
cut.  There  are  other  stands  from  which  something  could  have 
been  saved,  and  in  the  early  yesivs  they  did  save  a  great  deaL 
About  1918,  and  largely  because  of  constant  criticism  from  the 
Menominee  Indians  that  they  did  not  want  selective  cutting,  the 
management  there  yielded  to  their  demands. 

Clean  cutting  is  a  w^ell-recognized  forestry  practice.  It  is  the 
one  these  Indians  think  they  can  get  the  most  money  out  of,  and 
they  said  at  the  time,  therefore,  we  should  practice  clean  cutting, 
l^ersonally,  I  do  not  like  to  bring  in  my  disagreements  to  the  policy 
of  the  service,  but  I  objected  to  that,  but  did  not  see  any  way  to 
avoid  it. 

I  am  ready  to  say  now  that  there  is  nobody  here  that  can  demon- 
strate that  the  Menominee  Indians  would  be  $1  better  off  if  they 
had  practiced  the  kind  of  selective  cutting  that  the  interrogator 
has  in  mind,  rather  than  clean  cutting.  In  fact,  I  believe  it  would 
have  been  better.  As  a  forester,  I  would  like  to  see  it  done.  I 
am  inclined  to  think  there  would  have  been  a  little  advantage  finan- 
cially in  the  long  run,  but  it  can  not  be  demonstrated;  and  there 
were  studies  made  that  indicated  it  was  a  very  close  question  whether 
the  ^Tenominee  Indians  really  suffered  any  substantial  loss  what- 
ever. 

Mr.  Collier.  I  am  glad  to  have  had  this  record  made  in  respect 
to  the  present  condition,  of  what  Mr.  Kinney  has  said  with  respect 
to  the  Slenominee  Reservation.  I  hope  at  another  time  we  may  give 
attention  to  that  matter. 

The  reason  for  my  questions  is  that  during  a  long  term  of  3Tars, 
in  violation  not  only  of  the  spirit  but  also  of  the  letter  of  a  statute 
of  Congress,  the  Indian  Office  proceeded  to  cut  clean.  That  office 
did  not  inform  Congress  and  did  not  inform  the  public  through  its 
reports.  There  they  had  only  the  pressure  of  the  desire  of  the 
Indian  Office  and  had  no  other  object  than  to  obtain  revenue  from 
the  timber  which  was  then  being  cut. 

Here  on  the  Klamath  and  other  Indian  reservations  they  have  a 
far  more  telling  pressure,  the  pressure  of  private  operators  for  in- 
creased revenues. 
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The  Menominee  case  creates  a  strong  presumption  to  the  effect 
that  the  report  which  Colonel  Ahern  has  set  forth,  dealing  with  the 
State  of  Oregon  as  a  whole,  will  apply  to  the  Klamath  Reservation. 

Mr.  Kinney.  I  am  not  so  skillful  in  formulating  presumptions 
as  the  gentleman.  I  do  not  think  he  has  any  right  to  draw  any 
such  presumption  as  that.  I  want  to  state  as  to  the  two  things 
Colonel  Ahern  is  referring  to,  I  think  he  is  under  a  misapprehen- 
sion. He  could  not  say  we  were  selling  Indian  timber  recklessly  on 
a  falling  market.  We  sold  very  little  timber  for  10  years.  We  have 
been  holding  off.  The  only  sales  we  have  made  have  been  in  those 
cases  where  through  insect  attacks  or  something  else,  we  thought 
it  was  necessary  to  do  so;  and  it  is  true  that  generally  there  has 
been  a  falling  market  price  on  timber,  but  it  has  not  been  reflected 
in  stumpage  as  it  is  in  the  values  of  Klamath  lumber. 

Senator  Pine.  Will  you  tell  us  something  about  insect  infesta- 
tion? 

Mr.  Kjnney.  It  is  a  pretty  long  subject. 

About  40  years  ago  an  infestation  of  beetles  took  place  in  the 
Black  Hills  that  killed  50,000,000  to  100,000,000  feet  of  timber.  It 
is  spread  in  the  record,  everywhere.  It  was  about  40  years  ago 
that  these  beetles  killed  that  timber  in  the  Black  Hills. 

Senator  Pine.  Has  there  been  any  broad  infestation  b}^  that 
beetle? 

Mr.  Kinney.  Yes;  there  is  an  infestation  in  the  Yellowstone  Na- 
tional Park  to-day  on  which  they  are  spending  millions  of  dollars. 

Senator  Pine.  How  much  timber  has  been  lost? 

Mr.  Kinney.  I  do  not  know-  Thousands  of  acres  have  been  cov- 
ered in  the  Yellowstone,  at  least  10,000,  in  the  last  10  years. 

Senator  Pine.  What  did  they  do,  40  years  ago,  to  prevent  the 
injury  by  the  beetle? 

Mr.  Kinney.  Nothing. 

Senator  Pine.  It  naturally  died? 

Mr.  Kinney.  Yes;  the  predatory  insects  killed  some.  Sometimes 
it  is  best  to  try  to  stop  it.  We  do  not  always  do  it.  I  did  not  know 
what  was  coming  up  and  I  have  not  brought  here  all  the  files  of  the 
office,  but  we  have  in  the  files  of  our  office  a  report  of  the  Bureau  of 
Entomology  of  the  Department  of  Agriculture  pointing  out  a  loss 
of  millions  of  dollars  in  the  last  10  years.  In  fact,  in  the  Klamath 
region  and  in  the  Modoc  Forest  and  over  a  large  area  which  was 
bought  by  the  Pickering  Co.  for  $2  or  $2.50  a  thousand,  within  12 
months  of  the  time  that  we  got  $5  for  the  5-mile  unit  and  within 
two  years  of  the  time  we  got  that  $6.92  on  the  Sycan  unit. 

Senator  Pine.  You  have  not  gotten  any  of  that  $6.92  yet? 

Mr.  Kinney.  We  have  been  no  worse  off.  We  have  $45,000  and 
their  bonds,  and  we  have  not  lost  anything. 

Senator  Pine.  But  the  beetles  are  still  eating  the  trees  down  there  ? 

Mr.  Kinney.  But  we  can  not  help  it.  We  can  cancel  the  contract 
and  try  to  sell  it  again,  and  we  will  get  $2  less. 

Senator  Pine.  But  will  it  not  be  possible  to  sell  it,  when  it  is  sold, 
at  a  higher  price? 

Mr.  Kinney.  When  will  that  be? 

Senator  Pine.  Your  expert  says  it  will  be  in  10  years,  during  the 
period  covered  by  your  contract. 
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Mr.  Kinney.  You  misquote  him  a  little.  He  says  he  expects  in 
10  years  the  value  to  be  higher.  Would  you  cancel  a  contract  at  a 
high  price 

Senator  Pine.  I  would  not  have  made  the  contract  over  the  protest 
of  the  Klamath  Indians. 

Mr.  Kinney.  That  is  another  thing;  but  would  you  cancel  the 
contract  now  in  order  to  take  the  chance  on  a  higher  price  later  ? 

Senator  Pine.  I  would  demand  that  they  observe  the  contract,  or 
I  would  cancel  it. 

Assistant  Commissioner  Scattergood.  Would  you  take  the  risk  of 
not  getting  as  high  or  a  higher  price  later  ? 

Senator  Pine.  Unquestionably.  You  can  not  expect  these  lumber 
companies  to  present  these  Indians  with  a  part  of  their  money.  They 
are  not  running  that  sort  of  an  institution ;  they  are  making  money 
for  the  lumber  companies;  and  when  you  play  with  them  they  are 
going  to  be  benefited  by  it,  or  they  would  not  play. 

Assistant  Commissioner  Scattergood.  We  understand  that  you 
would  cancel  every  contract  made  at  a  high  price  now,  which  is  not 
being  cut  in  full,  on  the  chance  of  getting  higher  prices  than  these 
$6  or  $8  prices  later? 

Senator  Pine.  I  would  enforce  every  contract  that  you  have.  You 
can  not  possibly  make  money  for  the  Indians  by  violating  contracts 
down  there. 

Assistant  Commissioner  Scattergood.  It  is  not  violating.  The 
contracts  allow  extension.     It  is  a  matter  of  discretion. 

The  Chairman.  The  discretion  has  almost  always  been  exercised 
for  the  benefit  of  the  lumber  companies,  has  it  not? 

Assistant  Commissioner  Scattergood.  Not  always. 

The  Chairman.  They  have  failed  to  make  out  the  fact  that  the 
overinvestment  in  the  plant  has  created  the  situation  that  exists  here. 
That  is  not  entirely  a  situation  in  the  local  field,  but  it  is  one  of  the 
great  contributing  factors,  and  Lee  Muck  says  in  this  report  some- 
body is  headed  for  a  fall. 

Assistant  Commissioner  Scattergood.  No,  sir ;  he  does  not  say  that. 

The  Chairman.  Those  are  not  his  exact  words. 

Assistant  Commissioner  Scattergood.  He  says  this  is  too  big  an 
investment  for  the  amount  of  cutting  that  can  be  done  on  the  sus- 
tained yield  basis,  and  calls  the  attention  of  the  Indian  Service  to 
that,  and  that  it  needs  restriction,  and  putting  the  loss  on  the  com- 
panies and  not  on  the  Indians.    That  is  what  he  says. 

Mrs.  Crawford.  Lee  Muck  makes  the  specific  statement  as  to  the 
Forest  Lumber  Co.,  who  has  appealed  for  relief  from  the  increased 
price  in  stumpage.  He  claims  that  the  plant  investment  there  is 
approximately  $1,800,000,  and  that  it  is  one  of  the  great  contributing 
factors  in  the  reason  for  their  inability  to  realize  a  profit  on  their 
manufactured  products;  and  he  stated,  on  page  86  of  his  report,  as 
follows : 

There  is  very  little  that  can  be  done  under  present  conditions  to  transform 
the  deficit  creating  operation  of  the  Forest  Lumber  Co.  into  one  capable  of 
producing  a  fair  net  realization.  A  reduction  of  the  stumpage  rate  of  the 
Calimus  Marsh  unit  to  the  original  bid  price  of  $5.08  per  thousand  would 
operate  to  reduce  the  total  cost  of  production  by  a  margin  of  40  cents  per 
thousand,  or  a  total  of  about  $20,000  per  annum. 
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Then  he  goes  on  further  to  say,  on  page  96  : 

The  fact  that  there  has  been  a  substantial  decrease  in  lumber  values  during 
the  3-year  period  ended  December  31,  1929,  as  compared  with  the  preceding 
3-year  period,  limits  the  authority  of  the  commissioner  to  one  of  two  procedures 
covering  the  revaluation  effective  April  1,  1930. 

Now,  he  says  it  limits  the  authority  of  the  commissioner  to  one  of 
two  things.    They  are  as  follows : 

Paragraph  1.  The  reestablishment  of  the  stumpage  prices  which  have  ob- 
tained for  the  period  ended  March  31,  1930,  or 

Par.  2.  The  reduction  of  these  valuations  to  a  figure  which  is  not  lower  than 
the  original  bid. 

And  the  entire  thing  is  because  of  the  fact  that  they  have  made  a 
plant  investment  so  large  which  naturally  raised  the  depreciation 
and  conversion  cost  and  prevented  a  fair  realization  on  the  invest- 
ment. It  is  really  important  for  the  record  that  this  entire  analysis 
be  a  part  of  the  record.  It  will  show  why  the  increased  price  in 
stumpage  is  not  applied  because  the  bureau  has  guaranteed  the  com- 
panies a  "  substantial  margin  of  profit." 

Assistant  Commissioner  Scattergood.  From  what  has  been  said 
about  losses  generally,  it  is  pretty  evident  that  it  should  not  be 
applied. 

Mrs.  Crawford.  Our  timber  should  not  be  contracted  under  the 
contracts  that  they  are,  with  this  discretion  in  the  Secretary  of  the 
Interior  and  with  the  liberal  bonding  and  sales  policies  and  long- 
term  contracts  that  "  guarantee  a  substantial  margin  of  profit."  Of 
course,  those  people  are  indebted  to  somebody.  They  are  all  op- 
erating on  a  credit  system,  and  if  they  can  assure  their  creditors  that 
they  are  going  to  hold  the  Klamath  Reservation  timber  for  20  years, 
at  practically  the  present  deflated  prices,  that  they  are  going  to  come 
out  on  top,  because  they  contract  our  timber  for  20  years  and  drag  it 
out  over  all  this  long  period.  It  does  not  mean  that  we  in  the  end 
will  realize  any  more  for  it.  If  this  is  what  the  bureau  calls  a  ''  sus- 
tained yield,"  I  call  it  a  "sustained  timber  sales  policy."  I  will 
submit  for  the  record  "Financial  structure  and  position"  from  the 
Lee  Muck  report. 

Part  of  Leb  Muck  Report  No.  1,  Read  into  the  Record  by  Mrs.  Wade  Crawford 
financial  structure  and  position 

The  general  plan  of  financing  the  lumber  industry  of  the  Klamath  Basin  has 
been  largely  one  which  has  been  characterized  by  a  comparatively  small  original 
capital  investment  subsequently  enlarged  through  tlie  medium  of  paid-in  sur- 
plus. This  procedure  in  connection  with  the  conducting  of  operations  of  the 
magnitude  which  obtains  has  been  made  possible  through  the  timber  sale  policy 
in  effect  on  the  Klamath  Indian  Reservation  and  the  liberal  industrial  bonding 
policy  which  has  evolved  during  recent  years.  As  a  result,  underfinancing 
has  been  the  rule  rather  than  the  exception,  and  the  indebtedness  incurred  has 
been  comparatively  heavy.  During  periods  of  prosperity  the  situation  obtain- 
ing has  not  been  one  of  serious  concern,  since  sufficient  income  was  realized 
with  which  to  meet  existing  obligations.  However,  the  period  of  depression 
whicli  has  existed  during  the  past  four  years  has  presented  some  very  difficult 
problems  to  the  underfinanced  corporations  in  the  district,  and  the  continued 
narrowing  profit  margin  has  finally  reflected  itself  in  the  general  position  of  the 
industry  as  a  whole. 

The  trend  of  the  credit  position  of  the  region  as  revealed  by  the  ratios  of 
quick  assets  (cash  and  receivables)  to  current  liabilities,  and  current  assets 
(cash  receivables  and  inventories)  to  current  liabilities  has  been  favorable  up 
to  the  year  1929.    However,  a  rather  severe  setback  is  reflected  for  this  period. 
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The  decline  in  position  which  has  been  registered  is  due  primarily  to  the  con- 
tinued depression  through  which  the  industry  has  been  passing  and  secondarily 
to  the  fact  that  the  Pelican  Bay  Lumber  Co.  and  the  Olgoma  Lumber  Co.,  two 
comparatively  strong  corporations,  have  been  omitted  from  the  consolidations 
for  the  year  1929  because  of  reasons  set  forth  in  the  introductory  section.  For 
convenience  to  the  reader,  an  analysis  of  the  ratios  of  quick  assets  to  current 
liabilities,  current  assets  to  current  liabilities,  and  net  worth  to  liabilities  has 
been  exhibited  below : 


Lumber  industry, 

Ratio 
(per  cent) 

Quick  assets  to  current  liabilities : 

1923 48 

1924 60 

1925 58 

1926 64 

1927 65 

1928 69 

1929 39 

Current  assets  to  current  liabilities : 

1923 143 

1924 185 

1925 163 

1926 245 


Klamath  district 

Ratio 
(per  cent) 

Current  assets  to  current  liabili- 
ties— Continued. 

1927 225 

1928 241 

1929 178 

Net  worth  to  liabilities: 

1923 120 

1924 231 

1925 226 

1926 307 

1928 285 

1927 302 

1929 92 


INVESTMENT  RELATIONSHIPS 


Overinvestment  in  plant  and  equipment  is  one  of  the  very  common  business 
mistakes  of  the  lumber  industry  generally.  It  is  undoubtedly  the  chief  cause 
of  overproduction  and  the  maladjustment  of  supply  to  demand  which  has  con- 
tinued to  involve  the  lumber  market  during  recent  years.  Next  to  undercapi- 
talization and  unbalanced  financial  structures,  the  lack  of  control  in  this 
connection  has  resulted  in  more  business  failures  than  has  any  other  single 
ailment.  It  is  the  very  root  of  all  evil  in  the  lumber  manufacturing  industry, 
a  vital  enemy  to  forest  conservation,  and  economic  waste  of  the  first  magnitude 
and  the  creator  of  permanent  and  far-reaching  handicaps. 

Although  the  investment  in  plant  and  equipment  in  the  Klamath  region 
is  not  seriously  out  of  line  from  an  operating  point  of  view  and  the  ratios 
of  net  worth  to  plant  investment,  annual  sales  to  plant  investment,  and  volume 
production  to  plant  investment  are  comparatively  normal  and  reflect  normal 
trends,  the  relationship  which  this  fixed  investment  bears  to  the  available 
volume  in  the  Klamath  region  has  undoubtedly  attained  an  unbalanced 
position  with  regard  to  a  policy  of  sustained  yield  which  must  eventually 
control  if  this  forest-dependent  community  is  to  endure. 

At  December  31,  1929,  the  total  investment  in  manufacturing  plant  and 
equipment  in  the  Klamath  district  was  approximately  $11,000,000,  and  a  study 
of  the  plant  turnover  relationships  set  forth  in  this  and  other  reports  cover- 
ing the  lumber  industry  will  disclose  the  fact  that  the  amortization  of  these 
assets  on  the  basis  of  adequate  realization  requires  a  production  of  from 
650,000,000  to  700,000,000  feet  b.  m.  per  annum.  It  has  been  estimated  that 
the  Klamath  Basin  has  a  timbered  area  of  2,500,000  acres  and  that  this 
area  carries  a  volume  of  approximately  23,000,000,000  feet  b.  m.  of  prin- 
cipally yellow-pine  timber.  A  consideration,  therefore,  of  the  annual  pro- 
duction required  to  amortize  the  fixed  investment  which  exists  indicates  that 
the  total  volume  will  be  depleted  in  from  30  to  35  years  and  that  if  this  invest- 
ment is  increased  at  the  rate  which  has  characterized  the  district  for  the 
past  10  years,  there  is  a  serious  danger  of  the  present  estimated  life  period 
of  the  industry  being  out  in  half.  There  appears  to  be  every  reason  to  believe 
that  the  history  of  the  Lake  States  and  tliat  of  the  southern  pineries  is  about 
to  repeat  itself  in  the  Klamath  district  and  that  unless  conservative  control 
measures  are  instituted  the  next  few  years  will  witness  the  permanent  devas- 
tation of  these  vast  resources,  the  passing  of  the  chief  industry  of  the  locality, 
and  the  economic  demise  of  the  community.  As  the  available  raw  product 
diminishes  more  refined  wood  utilization  will  no  doubt  be  effected,  so  that 
a  lesser  volume  will  maintain  an  equal  industry.     However,  it  is  clear  that 
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only  sincere  cooperative  effort  will  enable  this  important  industrial  region 
to  bridge  tlie  gap  between  its  virgin  timber  supply  and  adequate  new  crops 
to  support  its  economic  fabric. 

Since  such  effort  must  eventually  be  directed  toward  the  application  of  a 
practical  policy  of  sustained  yield  which  will  result  in  a  reduction  of  volume 
depleted  to  that  of  normal  growth  under  intensive  management,  and  since 
such  normal  production  will  probably  never  exceed  350,000,000  feet  b.  m. 
per  annum,  it  follows  that  a  plant  investment  which  requires  an  annual 
volume  of  approximately  700,000,000  feet  b.  m.,  from  the  angle  of  amortiza- 
tion on  the  basis  of  a  fair  realization,  is  seriously  out  of  line  and  that  a 
material  economic  loss  must  eventually  be  taken  if  the  permanent  well-being 
of  the  community  as  a  whole  is  to  receive  adequate  protection.  The  rela- 
tionship which  exists  in  this  connection  appears  to  the  writer  to  be  the  most 
significant  fact  in  connection  with  the  future  of  the  lumber  industry  of  the 
Klamath  region.  It  is  extremely  far-reaching  in  its  effect,  will  prove  in- 
strumental in  forcing  the  sale  and  liquidation  of  all  available  timber,  further 
stimulate  the  present  high  value  of  stumpage,  maintain  in  turn  the  com- 
paratively high  cost  of  production,  and  aggravate  the  chronic  tendency  of 
depleting  the  natural  resources  of  the  locality  without  remuneration  and 
without  the  creation  of  new  economic  wealth. 

Although  a  policy  which  anticipates  the  wrecking  of  a  substantial  part  of 
the  productive  industrial  units  of  a  dynamic  business  enterprise  with  a  profit 
at  its  heels,  for  the  purpose  of  insuring  the  perpetuation  of  the  industrial 
life  of  the  community  into  the  distant  future  through  the  application  of  the 
principles  of  sustained  forest  yield  will  undoubtedly  meet  with  concerted 
opposition  from  the  entrepreneurs  of  the  locality,  the  time  is  rapidly  approach- 
ing when  it  will  prove  necessary  to  choose  between  limited  losses  in  plant 
investment  as  against  the  ultimate  economic  death  of  the  entire  community. 
Just  what  the  future  holds  in  the  way  of  a  solution  to  this  involved  economic 
problem  is  difficult  of  prediction  and  largely  contingent  upon  the  cooperation 
and  coordination  of  the  dominant  factors.  Perhaps  it  will  prove  possible  to 
chart  a  practical  intermediate  course  which  would  minimize  the  ultimate 
effect  of  the  existing  unbalanced  condition.  However,  the  die  is  cast — another 
topheavy  monument,  devoid  of  a  foundation  of  sound  economic  forest  principles, 
has  been  erected  to  the  lumber  industry ;  and  either  the  creators  of  this  monu- 
ment, the  people  of  the  community,  or,  as  in  the  past,  both  factors  will  have 
to  pay  the  fiddler. 

The  Chairman.  Mr.  Crawford  has  not  finished  his  statement. 

Mr.  Crawford.  I  should  like  to  make  this  statement,  to  clear  up 
what  Mrs.  Crawford  has  just  read.  The  whole  thing  boils  down  to 
this,  that  the  Indian  Bureau  has  entered  into  a  contract  with  a  lum- 
ber company,  the  Forest  Lumber  Co.  They  entered  into  a  contract 
with  the  Indian  Bureau  and  the  stumpage  price  was  $5.06.  Well, 
now,  the  lumber  company  went  in  and  made  a  large  investment,  of 
over  a  million  dollars.    The  Lee  Muck  report  so  states. 

The  Commissioner  of  Indian  Affairs  had  no  control  over  that  lum- 
ber company.  They  exercised  their  own  judgment  when  they  built 
that  plant  and  went  to  all  this  expense. 

It  stipulates  in  the  contract  how  the  increase  in  stumpage  should 
be  applied;  but  now  the  Commissioner  of  Indian  Affairs  says  that 
he  can  not  apply  the  increase  in  stumpage  because  the  lumber  com- 
pany had  a  right  to  bring  in  an  offset  of  all  these  mills  and  operating 
costs,  and  he  can  not  increase  the  stumpage.  It  shows  that  the  Com- 
missioner of  Indian  Affairs  now  is  not  in  a  position  where  he  can 
apply  increase  in  stumpage  because  the  lumber  company  had  the  right 
to  Dring  in  their  offsets  and  were  "guaranteed  a  substantial  margin 
of  profit." 

Assistant  Commissioner  Scatiergood.  The  amount  of  depreciation 
is  very  small  as  compared  with  the  depression  of  the  market  price, 
which  is  the  most  important  factor. 

Mr.  CRAwroRD.  For  the  Klamath  Indians  this  will  mean  a  loss 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5243 

Assistant  Commissioner  Scattergood.  Unfortunately,  the  Commis- 
sioner of  Indian  Affairs  has  no  control  over  the  market  price  of 
lumber.    That  is  the  trouble  with  this  situation. 

The  provision  here  is  regarding  the  increase  above  the  original  bid 
price.    In  no  case  is  there  a  diminution  of  the  bid  price. 

Mr.  Kinney.  May  I  say  that  Mr.  Crawford  seems  to  be  under  the 
impression  that  the  Forest  Lumber  Co.  case  is  decided  solely  on  the 
showing  that  the  Forest  Lumber  Co.  makes  as  to  its  profits,  and  since 
it  is  alleged  that  they  have  made  an  overinvestment  in  plant,  there- 
fore that  is  the  controlling  factor  in  determining  whether  the  price 
should  be  raised.    That  is  not  in  accordance  with  the  facts. 

Every  contract  on  the  Klamath  Reservation  provides  that  the  de- 
termination of  a  raise  to  be  made  shall  be  dependent  generally  on  the 
price  in  the  Klamath  district,  and  we  always  consider  from  a  dozen 
to  20  companies  in  getting  at  that,  and  we  have  done  it  in  this  case. 
We,  of  course,  will  give  some  consideration  in  this  particular  case  to 
the  situation  in  which  the  company  finds  itself;  but  the  Lee  Muck 
report — the  essence  of  the  whole  thing  is  controverting  the  idea  that 
their  situation,  through  an  overinvestment,  is  controlling;  the  very 
contrary  of  what  Mr.  Crawford  wishes  you  to  believe,  through  a  mis- 
understanding of  the  case. 

Mrs.  Crawford  referred  to  the  fact  that  prices  are  so  low  that  it 
is  no  time  to  make  a  contract.  Well,  you  have  read  from  the  report 
of  the  forester  at  great  length,  much  to  my  pleasure,  in  which  the 
statement  was  made  by  Lee  Muck  that  this  company  could  not  realize 
more  than  $6.46  for  both  stumpage  and  profit,  and  on  the  existing 
market  would  lose  something.    The  market  is  worse  now. 

Now,  if  the  company  could  only  realize  $6.46  for  stumpage  and 
profit,  what  profit  would  they  make  if  they  paid  $8.78  stumpage, 
which  I  understand  is  considered  a  fair  price  for  the  timber?  So 
much  for  that. 

Now,  on  beetle  damage,  Mrs.  Crawford  referred  to  an  "  alibi." 
I  wish  it  were  an  alibi.  It  would  be  better  for  the  Klamath  In- 
dians. The  Klamath  Indians  have  lost  millions  in  timber.  They 
have  lost  a  great  deal  more  than  $1,000,000  through  the  beetle. 
They  have  lost  more  through  the  beetle  than  they  could  possibly 
lose  if  all  these  contracts  we  are  spending  so  much  time  on  were 
carried  out. 

Senator  Pine.  Have  you  an  estimate  of  the  loss? 

Mr.  Kinney.  Yes;  I  have  it  here.  The  Bureau  of  Entomology 
made  that,  and  my  idea  is  that  they  put  it  at  $2,000,000  through 
beetle  infestation,  several  years  ago. 

As  to  this  area  to  the  south  where  the  Pickering  timber  is,  the 
Forest  Service  sold  their  timber  at  $2  and  probably  got  all  it  was 
worth.  I  do  not  know.  At  the  same  time  we  were  getting  $5  to 
$7.  I  am  informed  that  the  Pickering  timber,  surrounding  that 
timber,  has  suffered  a  loss  of  over  30  per  cent  in  the  last  10  years. 

I  am  also  informed  that  the  Pickering  Lumber  Co.  has  never 
cut  that  timber  they  bought  from  the  Forest  Service  because  the 
market  is  such  that  they  can  not  cut.  Now,  I  have  no  doubt  that 
the  Forest  Service,  having  sold  at  $2  or  $2.50,  would  be  very  glad 
to  have  the  Pickerings  cut  that  at  the  low  price;  but  what  can 
they  do? 
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The  Chairman.  With  reference  to  the  beetle  control,  you  have 
a  large  appropriation  every  year  ? 

Mr.  Kinney.  We  have  an  appropriation  of  $25,000  for  the 
Klamath. 

The  Chaiijman.  Where  does  that  cover '^ 

Mr.  Kinney.  From  the  Klamath 

The  Chairman.  What  do  you  do? 

Mr.  Kinney.  Go  out  and  cut  the  trees  down  and  peel  the  bark 
off  and  burn  it,  and  leave  the  trees  there  to  rot. 

The  Chairman.  Is  that  what  it  is  meant  to  do  ? 

Mr.  Kinney.  That  is  what  it  is  meant  to  do— a  part  of  it. 

The  Chairman.  Has  a  part  of  that  money  been  turned  back  ? 

Mr.  Kinney.  There  may  have  been  a  part  of  it  turned  back ;  but 
it  is  within  a  thousand  dollars  of  the  amount  appropriated  here. 

Senator  Pine.  Has  it  been  determined  that  that  practice  will  con- 
trol the  beetle'^ 

Mr.  Kinney.  No,  sir;  there  have  been  all  sorts  of  studies  made 
by  the  Bureau  of  Entomology.  We  make  our  studies  but  do  not  put 
them  into  action.    We  stay  on  the  side  lines,  in  fact. 

Senator  Pine.  Has  the  Bureau  of  Entomology  said  that  that 
would  control  the  beetle  ? 

Mr.  Kinney.  They  have  said  that  it  is  the  most  effective  means 
of  control  that  is  known,  but  that  it  is  not  a  complete  control. 
They  are  all  the  time  working  to  find  a  better  control — a  different 
theory.  I  know  it  is  not  complete  control.  Sometimes  I  wonder 
even  whether  or  not  it  is  advisable  to  spend  these  large  sums;  but 
we  are  faced  by  a  situation  where  we  have  got  to  do  something. 

Senator  Pine.  That  was  the  purpose  of  my  question.  I  would 
like  to  know  whether  that  is  effective  at  all  or  not. 

Mr.  Kinney.  Well,  the  Senator  will  have  to  go  and  see  for 
himself. 

Senator  Pine.  It  is  a  question  for  experts. 

Mr.  Kinney.  The  experts  say  that  it  is  effe€tive.  They  say  it  is 
advisable  to  do  it,  and  we  take  their  word  for  it. 

Colonel  Ahern.  I  might  say  a  word  about  the  beetle;  that  in  all 
these  State  reports  we  have,  that  amount  to  anything,  it  struck  me 
in  this  way:  In  South  Dakota  Will  Bayliss,  about  26  years  ago, 
found  a  tremendous  percentage  of  the  timber  practically  destroyed 
by  a  beetle;  but  the  Forest  Service  took  hold  at  once  of  the  beetle 
and  saved  what  was  left — saved  all  the  young  stuff  and  cut  out  the 
older  stuff.  That  caught  my  eye  at  once,  about  the  beetle  attack, 
and  I  went  through  the  Oregon  reports,  and  darned  if  I  can  find 
a  reference  to  it.  I  do  not  doubt  the  beetles  are  there,  but  among  the 
foresters  working  in  the  State  we  do  not  find  that  it  is  considered 
a  menace. 

Mr.  Kinney.  I  can  only  say  that  although  I  know  the  major 
is  very  widely  read,  so  far  as  I  know  now — and  I  believe  I  am 
right—there  is  no  place  in  the  United  States  within  the  last  200 
years — perhaps  that  is  too  long  for  the  western  country — well,  we 
will  say  for  the  last  100  years — we  have  never  had  so  destructive 
attacks  of  the  beetle  as  in  southern  Oregon  and  California  in  the 
last  10  years. 

Senator  Pine.  Is  there  any  wide  extent  of  territory  there? 

Mr.  Kinney.  I  have  seen  76  miles 


SURVEY  OF  COXDITIONS  OF   INDIANS  IN   UNITED  STATES     5245 

Senator  Pine.  Like  the  Black  Hills  infestation? 

Mr.  Kinney.  Not  in  the  Black  Hills,  but  it  is  more  destructive  in 
the  lodgepole  pine  than  in  the  yellow  pine.  In  the  lodgepole  the 
ibeetle  is  destructive,  but  it  never  reaches  quite  the  same  stage  in 
yellow  pine  as  in  lodgepole. 

Senator  Pine.  Do  I  understand  you  to  say  that  there  is  more 
devastation  at  the  present  time  in  Washington  and  Oregon  than 
there  was  in  the  Dakotas  40  years  ago? 

Mr.  Kinney.  More  value  has  been  wiped  out  in  Oregon  and 
"Washington  in  the  last  10  years  than  the  record  shows  there  was  at 
any  previous  time.  There  has  been  beetle  infestation  years  ago. 
On  the  Yakima  Keservation  in  1910  I  saw  the  down  timber  there 
that  20  years  before  had  been  killed  by  the  beetle,  and  then  the  little 
fellows  were  coming  in  underneath.  I  understand  it  has  come  in 
thick  since,  but  the  old  growth  was  all  killed  in  that  township.  In 
the  Kaibab  (?)  National  Forest,  north  of  the  Grand  Canyon,  they 
had  a  beetle  infestation  some  years  ago,  and  that  has  subsided  and 
.they  are  not  having  trouble  there. 

Mr.  Crawford.  I  w^ould  like  to  ask  Mr.  Kinney  a  question.  How 
long  ago  is  it  that  Mr.  Kinney  knew  that  the  beetles  were  on  the 
Klamath  Keservation  ? 

Mr.  Kinney.  I  know  that  they  are  all  over  the  West.  I  knew  that 
there  was  an  infestation  first  about  1922.  The  fact  about  it  is  that 
they  probably  came  in  in  1920,  and  it  did  not  come  to  my  attention 
until  about  1922.  In  1922, 1  think  it  was,  we  joined  with  the  Depart- 
ment of  Agriculture  in  requesting  the  appropriation  of  $150,000  to 
control  the  beetle  in  joint  projects  of  the  Department  of  Agiiculture 
and  the  Department  of  the  Interior.  The  private  operators  in  the 
Klamath  district  joined  in  a  certain  amount,  probably  $50,000  and 
j^erhaps  more — I  do  not  know  how  much — and  it  w^as  carried  on 
jointly  by  the  Forest  Service,  and  the  Indian  Service,  and  private 
operators,  and  a  $150,000  appropriation  was  expended  at  that  time. 
We  could  get  no  appropriation  subsequent  to  that  until  three  years 
ago,  and  in  the  meantime  the  beetles  had  been  very  thick  and  very 
destructive,  and  there  was  nothing  we  could  do  except  to  let  it  go. 

Mr.  Craw^ford.  I  want  to  say  this.  No  doubt  there  has  been  some 
beetles  on  the  reservation,  but  they  have  been  there  for  a  number 
of  years,  possibly  15  years,  and  during  this  period  up  to  1922,  as 
Mr.  Kinney  says,  the  Indian  Office  never  did  anything  about  pro- 
tecting the  timber  from  the  beetle.  They  allowed  the  beetle  to 
spread,  to  accumulate,  and  now  I  guess  i'rom  his  end  there  is  a 
serious  condition;  and  since  the  lumber  companies  have  gotten 
our  timber,  it  is  in  a  serious  condition. 

The  Yawkey  Timber  Co.  has  timber  right  adjoining  us,  and  they 
are  not  selling  their  timber  on  account  of  the  beetle  infestation. 
They  are  holding  their  timber,  and  have  not  sold  a  stick  of  timber. 
That  is  right  adjoining  our  reservation.  I  know  there  are  a  few 
beetles  in  there,  but  there  is  one  man  in  charge,  and  he  hired  2, 
or  possibly  5  or  6  men,  and  they  go  out  in  the  fall  of  the  year 
and  burn  all  the  trees  they  can,  but  they  are  not  selling  the  timber, 
on  account  of  a  few  beetles  there.  Now,  that  is  the  land  adjoining 
our  reservation. 
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Senator  Pine.  How  much  of  a  tract  have  they? 

Mr.  Crawford.  I  do  not  know ;  thousands  of  acres. 

Senator  Pine.  How  long  since  they  have  cut  any  timber  in  there  'i 

Mr.  Crawford.  They  never  have.    They  are  holding  it. 

Senator  Pine.  Who  is  the  Yaw^key  Lumber  Co.  ? 

Mr.  Crawford.  It  is  a  private  concern. 

The  Chairman.  A  big  company? 

Mr.  Crawford.  Yes;  it  is. 

The  Chairman.  Weyerhaeuser? 

Mr.  Crawford.  Similar  to  the  Weyerhaeuser  and  the  Long-Bell. 
The  Long-Bell  and  the  Weyerhaeuser  are  not  selling  their  timber 
under  any  such  contract  as  we  have  made. 

Weyerhaeuser  has  millions  of  feet  of  timber,  and  they  do  not 
have  to  let  the  lumber  companies  operate  on  their  timber.  They 
hold  it,  and  put  in  their  own  mills  to  cut  it  Avhen  the  market  is 
right. 

Mr.  Kinney.  Did  not  the  Weyerhaeuser  Co.  build,  during  the  last 
two  years,  the  largest  mill  that  has  ever  been  in  Klamath  Falls  ? 

Mr.  Crawford.  Yes. 

Mr.  Kinney.  Twice  as  large  as  any  other ;  and  did  they  not  begin, 
cutting  heavily  in  their  timber? 

Mr.  Crawford.  That  is  exactly  what  I  said.  They  held  their  tim- 
ber all  this  period  of  years,  while  you  people  were  contracting  our 
timber;  and  from  1910  up  to  this  date  you  have  been  contracting  it. 
for  17  years.  Yet  Weyerhaeuser  was  not  doing  it  then;  but  last 
year  the  Weyerhaeuser  Co.  came  into  the  Klamath  district  and 
built  a  mill,  and  now  are  beginning  to  cut  their  timber. 

Assistant  Commissioner  Scattergood.  From  an  Indian  standpoint, 
would  it  not  be  better  to  have  contracted  when  contracts  were  higli. 
than  now,  and  when  the  royalty  would  be  extremely  low  in  the 
contracts  if  made  to-day? 

Mr.  Crawford.  I  want  to  give  you  the  Middle  Mt.  Scott  stumpage 
price. 

In  1917  the  stumpage  price  was  $3.57,  and  the  Algoma  Co.  held 
that  contract  for  15  years,  and  it  was  only  increased  $1.23.  Now. 
is  that  good  business,  to  contract  the  timber  for  a  long  term,  and 
tie  it  up,  and  in  the  end  realize  no  more  than  that  ? 

Now,  look  here;  in  1929  the  Algoma  Lumber  Co.  was  only  paying 
the  Klamath  Indians  $4.80. 

In  1929  the  Lorenz  Co.  bid  $7.12. 

Our  stumpage  was  worth  $7.12  to  the  Lorenz  Co.,  and  the  Algoma 
Lumber  Co.  was  only  paying  us  $4.80. 

The  Chairman.  Why  was  not  that  price  raised  ? 

Mr.  Crawford.  Because  in  the  contract  in  the  discretion  of  the 
Commissioner  of  Indian  Affairs  the  designated  increase  "shall  be 
determined  after  a  careful  consideration  of  the  cost  of  logging  opera- 
tion and  lumber  manufacture." 

Mr.  Kinney.  The  price  was  raised  $1.23  during  the  life  of  the 
contract. 

Mr.  Crawford.  That  is  exactly  what  I  said. 

Mr.  Kinney.  You  see,  we  are  entirely  at  a  disadvantage  here. 
We  do  not  know  what  we  are  talking  about  half  the  time.  If  wo 
were  to  do  that  from  the  outside  we  could  get  testimony  about 
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rsiiitable  sales.  Not  only  the  Weyerhaeuser,  within  the  last  two 
3^ears,  has  put  in  this  big  mill  to  cut  their  timber.  I  do  not  know 
whether  they  tell  the  truth  or  not;  although  I  want  to  say  right 
here  that  I  have  not  the  attitude  of  thinking  that  every  lumber  man 
is  a  crook ;  that  every  lumber  company  we  are  dealing  with  is  trying 
to  skin  the  Indians.  I  have  been  working  with  lumber  companies 
for  the  last  20  years.  I  have  found  one  or  two  instances  where  I 
thought  they  were  not  honorable,  but  I  want  to  say  that  generally 
most  of  them  are  as  businesslike,  honorable  men  as  there  are  to  be 
found  anywhere.     They  are  not  trying  to  skin  anybody. 

The  Chairman.  I  would  suggest  that  that  question  has  not  been 
raised. 

Mr.  Kinney.  I  thought  it  was  raised.  It  was  suggested  here. 
They  may  overreach  the  Indians  or  the  bureau.  We  may  not  be 
smart  enough ;  but  they  are  not  crooks. 

The  Chairman.  Who  is  saying  that  they  are  crooks? 

Mr.  Kinney.  It  has  been  intimated  here. 

The  Weyerhaeusers  are  cutting  their  timber;  they  say  that  is  be- 
cause of  the  beetle  damage,  and  the  tax.  Their  competitors  all  show 
that  they  are  demoralizing  the  market;  that  we  are  never  going  to 
get  any  decent  price  on  the  Klamath  Reservation  from  now  on,  be- 
cause Weyerhaeuser  puts  in  such  a  big  mill.  That  is,  perhaps,  over- 
stating it;  but  it  has  had  an  effect  on  Indian  stumpage,  and  I  think 
it  is  fortunate  that  they  have  these  contracts;  and  some  of  them 
will  be  carried  out  and  some  of  them  wdll  be  defaulted  on.  The  price 
is  away  above — the  Long-Bell  Co.  was  referred  to  here.  They, 
through  mesne  title,  obtained  control  of  a  large  tract  of  timber  that 
Avas  close  to  the  reservation.  They  held  it  a  number  of  years.  About 
three  years  ago  they  sold  550,000,000  feet  to  one  company.  This 
last  year  they  sold  500,000,000  feet  to  another  company. 

Those  companies  are  selling  now.  That  shows  that  the  tendency 
is  to  dispose  of  stumpage. 

If  you  mean  that  the  prices  on  the  Klamath  are  such  that  every- 
body wants  to  come  and  buy  Klamath  timber,  I  must  reply  that  both 
of  these  operators  went  off  from  the  reservation  to  buy  Long-Bell 
timber.  If  they  could  buy  timber  on  the  reservation  cheaper  than 
they  could  buy  private  timber,  why  did  they  buy  private  timber  ? 

The  Chairman.  Does  the  Assistant  Commissioner  have  anything 
further  to  say  ?     It  is  getting  about  time  to  quit. 

Assistant  Commissioner  Scattergood.  I  think  we  have  said  enough 
as  w^e  have  gone  along,  Mr.  Chairman. 

Mrs.  Crawford.  I  would  like  to  say  this  one  thing.  I  have  never 
so  indicated,  and  I  do  not  think,  that  anybody  is  a  crook;  but  here 
is  the  situation  that  exists  to-day  on  the  north  marsh  unit.  The 
Forest  Lumber  Co.  bought  this  unit. 

When  they  came  on  the  reservation  they  paid  a  bonus  to  the  Free- 
mont  Lumber  Co.  of  $275,000,  or  approximately  90  cents  per  thou- 
sand additional,  which  reflects  a  value  of  over  $7  for  the  timber  on 
the  north  marsh  unit. 

The  Indians  did  not  get  this  bonus,  but  it  was  paid  to  the  Freemont 
Lumber  Co.  at  the  time  the  exchange  was  made.  It  was  paid  by  the 
Forest  Lumber  Co.,  and  it  reflects  a  valuation  of  over  $7  per  thou- 
sand for  this  timber  on  the  north  marsh  unit. 
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Mr.  Crawford.  To  make  that  clear,  I  want  to  say  that  the  Free- 
mont  Lumber  Co.  bought  this  timber  for  $5.53  per  thousand  and 
they  held  it  for  a  year ;  and  then  they  turned  around  and  sold  it  to 
the  Forest  Lumber  Co.  and  got  a  bonus  of  $275,000,  and  did  the 
Indians  get  anything  out  of  that  transaction?  The  Forest  Lumber 
Co.  comes  in  here,  and  it  is  good  business  for  the  Forest  Lumber  Co. 
to  buy  timber  so  cheap  and  then  turn  around  and  sell  it  to  another 
company  and  get  a  bonus  of  $275,000. 

Senator  Pine.  Let  me  ask  the  commissioner  if  that  would  not  be 
sufficient  evidence  on  which  to  raise  the  price  of  stumpage. 

Would  not  that  be  conclusive  evidence  that  this  stumpage  was 
worth  more  than  was  provided  by  the  contract  ? 

Mr.  Kinney.  I  do  not  think  so.  I  do  not  like  to  say  this,  exactly, 
but  it  is  my  opinion  that  that  was  only  a  measure  of  the  lack  of 
understanding,  on  the  part  of  the  purchaser,  of  what  that  timber  was 
worth ;  and  I  am  not  sure  but  if  the  purchaser  were  here,  he  would 
say  to  you  that  he  had  made  one  of  the  biggest  mistakes  ever  made 
in  his  whole  experience  in  business  in  buying  that  timber  and  trying 
to  manufacture  it. 

Senator  Pine.  Do  you  not  think  you  are  going  a  long  ways  to  de- 
cide against  these  Indians  when  you  assume  that  the  purchaser  did 
not  know  the  value  of  the  timber  ? 

Mr.  Kinney.  I  am  going  to  be  very  frank  and  conceited,  and  tell 
you  what  I  think  I  knew  more  about  the  stumpage  values  in  the 
Klamath  Basin  than  that  purchaser  did. 

Senator  Pine.  You  think  you  knew  more  than  the  commissioner 
and  more  than  the  Indians  who  owned  the  timber  ? 

Mr.  Kinney.  Yes. 

Mrs.  Crawford.  The  fact  remains  that  the  Forest  Lumber  Co.  has 
appealed  to  the  commissioner  for  a  reduction  to  the  original  stump- 
age bid  price  on  the  Calimus  marsh  unit.  They  bought  timber  from 
the  Freemont  Lumber  Co.;  but  they  are  asking  the  Indian  Bureau 
to  release  them  from  this  increase  in  stumpage  on  the  Calimus  marsh 
unit  now. 

Mr.  Kinney.  It  is  an  entirely  different  tract. 

Mrs.  Crawford.  An  entirely  different  tract,  but  it  reflects  the  atti- 
tude of  that  company.  The  bureau  has  agreed  to  reduce  the  timber 
to  $5.08,  and  they  will  pay  another  comx:>any  $7  per  thousand  for  a 
different  tract  and  operate  on  cheap  stumpage  while  the  lumber 
market  is  down. 

Senator  Pine.  When  the  company  made  its  statement  to  the  Indian 
Commissioner  to  show  its  investment  as  a  basis  for  decreasing  the 
stumpage,  did  they  not  include  this  $20,000  that  they  had  paid  this 
other  lumber  company?  The  Indians  not  only  lost  the  $20,000,  but 
in  determining  the  value  of  their  stumpage,  this  $20,000  came  and 
was  used  against  them,  probably,  in  determining  the  value  of  their 
stumpage. 

Mr.  Kinney.  Not  at  all. 

Senator  Pine.  It  must  have  been. 

Mr.  Crawford.  That  is  a  realization  to  the  Forest  Lumber  Co.  in 
operating  on  this  Calimus  marsh  unit. 

Senator  Pine.  I  wonder  if  that  is  not  the  reason  that  this  increase 
can  not  be  shown  to  these  Indians? 
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Mrs.  Crawford.  That  is  why  they  have  refused  report  No.  II.  It 
shows  the  cost  of  these  mills. 

Assistant  Commissioner  Scattergood.  This  report  shows? 

Mr.  Crawford.  Not  in  detail.  Mrs  Crawford  has  used  the  figures 
here. 

Mi's.  Crawford.  It  does  not  show  what  the  conversion  or  produc- 
tion costs  are,  or  the  operation  costs.  It  shows  the  plant 
investment. 

The  Chairman.  Are  those  contracts  assignable  and  transferable? 

Mr.  Crawford.  Yes;  with  the  permission  of  the  Secretary  of  the 
Interior. 

The  Chairman.  The  Secretary  of  the  Interior  would  have  to 
approve  the  transfer  ? 

Mr.  Crawford.  Yes. 

The  Chairman.  They  knew  of  this  bonus  paid  ? 

Mr.  Kjnney.  No,  sir. 

The  Chairman.  Why  did  they  not? 

Mr.  Kinney.  There  are  lots  of  things  we  do  not  know. 

The  Chairman.  Who  found  it  out? 

Mr.  Kinney.  I  do  not  remember  just  exactly  when  we  learned  of 
it.  The  company  paid  it  and  admits  that  it  paid  it.  I  do  not  see 
that  it  has  any  particular  bearing  on  the  case. 

The  Chairman.  It  indicates  the  value  of  the  stumpage. 

Mr.  Kinney.  No;  it  indicates  that  they  thought  that  value  was 
there. 

Senator  Pine.  It  indicates  the  market  price  of  stumpage  in  that 
territory. 

Mr.  Kinney.  It  indicates  at  that  particular  time.  If  we  put  up 
timber  we  would  get  a  higher  price,  and  we  did  offer  timber  at  that 
time  on  these  very  high  prices,  from  $7.84  to  $8;  all  of  which  were 
above  the  real  value  of  the  timber ;  not  above  the  market,  but  above 
any  value  which  any  operator  can  realize. 

The  Chairman.  The  Indians  were  entitled  to  $200,000.  They 
could  have  sold  that  direct  instead  of  with  the  transfer  of  the  lease, 
but  it  was  for  the  Interior  Department  to  ascertain. 

Assistant  Commissioner  Scattergood.  These  other  people  could 
have  bid  at  the  time,  but  did  not. 

Senator  Pine.  Let  me  see  if  I  understand  this.  This  purchasing 
company  bought  a  contract  which  provided  a  sliding  price  for  this 
stumpage.  That  price  for  the  stumpage  was  to  be  what  the  com- 
missioner determined  it  to  be. 

Mr.  Kinney.  Excuse  me,  Mr.  Senator,  but  in  this  particular  con- 
tract it  was  provided  that  there  should  be  a  fixed  increase  each  three 
years ;  I  think  the  first  four  years,  and  then  each  three  years  there- 
after— two  periods. 

The  first  price  bid  was  $5.53. 

Three  or  four  years  later — four,  I  think,  for  the  first  period — 
that  became  $6.19;  and  automatically,  at  the  end  of  another  three- 
year  period,  it  raised  again.  There  was  no  discretion  of  the  com- 
missioner during  the  first  10  years  on  this  contract. 

Senator  Pine.  That  covers  the  point  I  had  in  mind. 

Mr.  Crawford.  Did  you  apply  the  increase  in  stumpage  in  1931? 

Mr.  Kinney.  Yes,  sir. 
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Mr.  Crawford.  And  you  applied  the  $6.19  in  1928,  did  you  not? 

Mr.  Kinney.  Well,  no  timber  has  been  cut  on  that  contract. 

Mr.  Crawford.  For  example,  I  wanted  to  show  here  in  1912,  I 
think  it  was,  that  they  contracted  to  buy  timber  for  $3.25.  This 
timber  was  considered  burned  over,  and  so  much  timber  was  put  up 
for  sale  and  sold  for  $3.25 ;  and  I  know  that  these  logs  sold  for  $18 
on  the  car ;  and  on  a  good  logging  chance  it  did  not  cost  them  but 
$5  per  thousand  to  put  them  on  the  cars.     It  shows  that  transaction. 

Mr.  Kinney  made  the  statement  a  moment  ago  that  our  statements 
here  were  not  based  upon  the  facts.  We  will  ask  the  chairman  of  the 
committee  to  insert  the  timber  sales  contract  data  in  the  record,  with 
the  Lee  Muck  report  on  the  timber  contract  that  affects  the  Klamath 
Reservation,  to  back  up  our  statements.  We  would  certainly  like  to 
have  this  portion  of  the  Lee  Muck  report,  which  deals  entirely  with 
investment  relationship,  which  will  show  how  the  whole  thing  is 
managed. 

The  Chairman.  Have  you  read  that  ? 

Mrs.  Crawford.  No  ;  it  begins  on  page  38  of  the  report. 

Assistant  Commissioner  Scattergood.  Mrs.  Crawford  says  that  ap- 
plied to  one  company  or  one 

Mrs.  Crawford.  That  is  down  to  127. 

The  Chairman.  That  can  be  placed  in  the  record. 

Mr.  Collier.  May  I  ask  a  question  of  Mr.  Kinney  ?  This  is  on  the 
lOamath  timber  situation. 

In  the  hearings  on  the  House  appropriation  bill  $255,500  was  re- 
quested for  timber  sale  activities,  and  it  has,  I  believe,  been  granted. 

Assistant  Commissioner  Scattergood.  $255,000  ? 

Mr.  Collier.  Yes;  the  Klamath  is  in  with  all  the  other  reserva- 
tions, and  the  8  per  cent  deduction. 

In  testifying  before  the  committee  Mr.  Dodd  said : 

"  The  entire  amount  will  be  required  purely  for  timber-sale  activi- 
ties." 

Then  he  repeated : 

"All  of  this  fund  will  be  required  purely  for  timber-sale  activities." 

That  was  the  statement  made  to  the  House  Committee  on  Appro- 
priations. 

Now,  in  1928,  Assistant  Commissioner  Meritt  made  a  report,  not 
to  the  Appropriations  Committee,  in  which  he  stated  that  over  a 
period  of  seven  years  the  cost  of  timber-sale  administration  for  the 
whole  Indian  system  "  has  been  less  than  5.1  per  cent  ";  and  Inspector 
Trowbridge  reported  for  the  Klamath  that  over  a  5-year  period  end- 
ing in  1928  the  cost  had  averaged  3.1  per  cent.  But  we  find  the 
budget  officer  of  the  department  informing  Congress  that  8  per  cent 
is  required  purely  for  timber-sale  activities. 

There  appears  to  be  a  conflict  there  of  expert  testimony  from 
within  the  department.  Mr.  Meritt  says  5.1  per  cent,  Mr.  Trow- 
bridge for  the  Klamath  says  3.5  per  cent  or  less,  and  Mr.  Dodd  says 
8  per  cent;  and  it  is  all  taken  out  of  tribal  Indian  funds.  Which 
of  the  bureau  officers  were  correct  ? 

Mr.  Kinney.  I  think  Mr.  Meritt's  statement  is  probably  taken 
from  the  records.    We  have  been  using  this  method  for  a  great 
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many  years.  On  some  reservations  we  started  in  trying  6  per  cent, 
and  on  one  or  two  others,  6  per  cent.  We  found  that  for  these  reser- 
vations we  had  to  raise  it.  Even  when  we  raised  it  to  8  per  cent,  we 
did  not  have  enough ;  we  had  to  supplement  it. 

On  some  reservations  to-day  where  we  have  small  sales  it  is  costing 
us  more  than  that,  but  we  are  only  taking  8  per  cent.  The  8  per 
cent  is  not  all  for  the  actual  administration  of  the  sales ;  that  is,  the 
marking  of  the  timber,  the  scaling,  and  removal  of  the  timber.  We 
use  the  same  fund  for  fire  protection  on  those  areas  after  the  timber 
is  taken  off,  and  for  other  incidental  purposes,  like  paying  for  adver- 
tising, and  many  things  of  that  kind;  sometimes  for  a  clerical  force; 
and  it  has  nothmg  to  do  with  actual  scaling  of  the  timber,  but  it  is 
charged  against  this  fund,  and  I  believe  properly. 

We  have  found  that  about  8  per  cent  is  the  least  we  can  have  and 
get  by. 

As  a  matter  of  fact,  I  would  say  that  I,  for  some  years,  thought 
that  they  did  not  really  charge  against  the  timber-sale  work  all  that 
they  ought  to  charge.  They  seemed  to  have  the  notion  that  they 
wanted  to  show  that  just  as  small  as  possible;  and  so,  when  a  man 
would  go  on  some  other  work  they  failed,  sometimes,  to  charge  it 
in  against  the  timber  work;  not  that  they  wanted  to  fudge  their 
work,  but  they  were  very  careful  that  the  timber-sale  work  would  not 
show  any  more  than  correct. 

Mr.  Crawford.  You  think  Mr.  Meritt's  estimate  is  correct  ? 

Mr.  Kinney.  I  think  it  is  correct.  He  was  talking  of  the  service 
generally. 

Mr.  Collier.  What  did  Mr.  Dodd  mean  by  saying  that  8  per  cent 
was  required  merely  for  timber  sale  administration  purposes? 

Mr.  Kinney.  That  is  for  Mr.  Dodd  to  explain.  I  know  he  said 
what  he  thought.  He  may  not  have  made  that  statement  with  full 
knowledge. 

Mr.  Collier.  Now,  on  the  basis  of  your  estimate  that  Meritt  is 
right,  it  appears  that  the  bureau,  instead  of  asking  for  $255,000, 
should  have  asked  for  $142,000? 

Mr.  Kinney.  It  does,  if  you  take  Mr.  Dodd's  statement  about  it 
to  be  absolutely  correct.    I  have  said  that  I  thought  he  was  in  error. 

Assistant  Commissioner  Scattergood.  Did  you  not  say  that  taking 
them  all  together,  8  per  cent  was  not  too  much  ? 

Mr.  Kinney.  Yes. 

If  by  timber  sale  activities  you  mean  only  the  marking,  of  the  trees, 
the  scaling  of  logs  and  supervision  to  see  that  it  is  all  scaled,  5 
per  cent  is  all  right.    Eight  per  cent  covers  other  expenses. 

Mr.  Collier.  Such  as  roads? 

Mr.  Kinney.  Some  roads;  small  ones. 

Mr.  Collier.  In  the  Klamath  last  year  75  per  cent  of  that  went 
to  roads? 

Mr.  Kinney.  No. 

Mr.  Collier.  Is  that  proper? 

Mr.  Ejnney.  Yes 

Mr.  Collier.  You  justified  it  by  not  saying  anything  to  Congress 
about  the  roads,  and  charging  that  all  to  timber  sale  activities  ? 

Mr.  Kinney.  I  do  not  think  Mr.  Dodd  would. 
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Mr.  Collier.  Is  it  not  apparent  that  there  should  be  a  restatement 
made,  a  new  classification  that  will  make  a  distinction  between  tim- 
ber activities  and  these  other  uses  to  which  that  8  per  cent  now  is 
being  put  ? 

Mr.  Kinney.  I  do  not  think  it  is  necessary.  So  far  as  I  know, 
none  of  that  money  is  used  for  any  improper  purpose. 

Mr.  Collier.  But  it  is  used  for  purposes  that  Congress  has  never 
authorized. 

Mr.  Kinney.  No;  you  are  mistaken  about  that.  The  act  of  Con- 
gress not  only  authorizes  that  for  general  purposes,  but  for  fire 
protection. 

Mr.  Collier.  And  road  building? 

Mr.  Kinney.  Yes. 

Mr.  Collier.  And  beetle  control  ? 

Mr.  Kinney.  No  question  about  that. 

Mr.  Collier.  Anything  in  relation  to  timber  is  included? 

Mr.  Kinney.  Yes. 

Mr.  Collier.  And  you  think  that  is  what  Mr.  Dodd  meant  when 
he  said  that  the  entire  amount  is  required  for  purely  timber-sale 
activities  ? 

Mr.  Kinney.  Yes;  I  think  that  is  Mr.  Dodd's  meaning.  Thank 
you  for  calling  our  attention  to  it. 

Mrs.  Crawford.  There  is  $25,000  provided  for  fire  prevention  in 
the  bill. 

Mr.  Kinney.  $25,000  would  be  a  drop  in  the  bucket  of  our  annual 
fire-association  costs. 

Mrs.  Crawford.  Not  on  Klamath. 

Mr.  Kinney.  You  are  talking 

Mrs.  Crawford.  I  am  talking  about  our  fire  protection. 

Mr.  Kinney.  $25,000. 

Asst.  Commissioner  Scattergood.  Yes;  it  says  for  fire  protection 
and  emergency  fire  protection. 

Mrs.  Crawford.  Why  do  you  not  use  the  5  to  8  per  cent?  You 
are  not  using  it  at  all.  Your  record  proves  that — and  you  are  arbi- 
trarily taking  it — and  the  law  states  you  are  to  take  a  reasonable  fee. 

Mr.  Crawford.  There  is  another  tract  I  would  like  to  call  the 
attention  of  the  committee  to ;  that  is  the  Modoc  Point  unit.  U.  G. 
Robinson  entered  into  a  contract,  and  it  was  assigned  to  the  Kester- 
son  Lumber  Co.  Kesterson  bought  this  unit  from  Robinson.  There 
were  several  Indian  allotments  in  this  unit.  I  can  show  it  to  you  on 
the  map.  It  is  that  unit  there  [indicating  on  map].  There  are  sev- 
eral Indian  allotments  throughout  that  unit,  and  the  Indians  entered 
into  this  contract  with  the  lumber  company,  and,  of  course,  the  In- 
dians were  forced  to  sign  the  contract,  and  there  was  an  estimated 
stand  of  timber  on  each  allotment.  There  are  11  allotments  in  the 
Modoc  Point  unit.  The  Indians  entered  into  a  contract  with  the 
Kesterson  Lumber  Co.  There  was  1,234,000,000  feet  of  estimated 
timber. 

The  company  held  that  timber  for  three  years,  and  when  it  came 
time  for  them  to  pay  the  increase  in  stumpage  they  immediately 
made  a  recruise  of  the  timber  and  said,  "  The  timber  is  not  there." 
So  a  recruise  was  made  showing — they  cut  it  down  one-half. 
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Modoc  Point  unit 


Original 
cruise 


Recmise 


Bybee  Butler 

Claude  Butler 

Annie  Clarkson... 
Harry  Clarkson... 
Amanda  I^ggsman 

Jane  Eggsman 

Helen  Johnson 

•Grace  Lotches 

Mary  Petegal 

Cornelia  Pompey. 

Andy  Saveny 

Evelyn  White 


264,000 
800, 000 
399. 000 
609, 000 
206, 000 
420, 000 
053,000 
80,000 
85,000 
142, 000 
640, 000 
905,000 


680,000 
920, 000 

1, 140, 000 
420, 000 
550, 000 
200. 000 
860, 000 
35,000 
35,  000 
600,  OCO 
960,000 

1, 830, 000 


Washington,  D.  C,  January  6,  1931. 
Hon.  Lynn  J.  Frazier, 

Chairman  Senate  Committee  on  Indian  Affairs, 

Washington,  7).  C. 

My  Dear  Senator:  I  respectfully  submit  for  your  information  the  case  of 
Orover  Pompey,  heir  of  Cornelia  Pompey,  deceased,  whose  allotment  is  in  the 
Modoc  Point  logging  unit.  There  is  also  attached  the  names  of  11  other 
allottees  within  this  unit,  together  with  the  original  cruise  and  recruise  of 
timber  on  these  allotments. 

The  contract  above  referred  to  was  entered  into  on  the  26th  day  of  May, 
1926,  the  estimated  stand  for  yellow  pine  being  1,142,000,  including  the  so-called 
bull  pine. 

From  the  evidence  submitted  it  will  be  plain  that  the  Indian  Bureau  acceded 
to  the  complaint  of  the  Kesterson  Lumber  Co.,  successor  to  Walter  G.  Robin- 
son, that  the  original  cruise  was  excessive.  Apparently  this  sentiment  was  not 
entertained  on  the  date  of  the  execution  of  the  contract  or  at  the  time  of  the 
exchange  of  ownership  between  Messrs.  Kesterson  and  Robinson. 

You  will  note  that  the  original  cruise  was  cut  more  than  one-half,  which 
provides  a  very  liberal  timber-sale  policy  for  the  timber  company  and  assures 
them  of  the  irresponsibility  of  a  very  large  capital  investment,  which  is  a 
considerable  factor  in  the  timber  industry.  It  works  well  for  the  timbermen 
but  not  so  well  for  the  Indian. 

In  the  case  of  Jane  Eggsman  and  Amanda  Eggsman,  a  recruise  was  made 
by  a  reliable  cruiser,  Mr.  Gainsbaugh,  of  Klamath  Falls,  Oreg.,  who  gave  a 
sworn  affidavit  to  these  individuals  that  the  original  cruise  of  the  Indian 
Bureau  was  found  by  him  to  be  substantially  correct. 

The  Indians  have  a  cruise  and  the  timber  company  and  the  Indian  Bureau 
another.  Who  is  to  adjust  the  situation  between  the  Indians  and  their  guardian, 
the  Indian  Bureau,  who  have  acceded  to  the  request  of  the  timbermen  as 
per  usual? 

Respectfully  submitted. 

Mr.  and  Mrs.  Wade  Crawford. 
Oflicial  Representatives  of  the  Klamath  Indians. 

The  Chairman.  Who  made  the  first  estimate  ? 

Mr.  Crawford.  The  Indian  Bureau  made  the  first  estimate,  and 
entered  into  a  contract  with  the  lumber  company  with  that  under- 
standing, to  pay  the  Indians  10  per  cent  of  the  estimated  stand. 

Within  three  years  thereafter  the  lumber  company  comes  along 
and  says  "  The  timber  is  not  there,  and  we  want  that  cut  down,"  and 
they  cut  every  one  of  those  claims  down  to  one-half,  so  that  relieves 
the  lumber  company  from  paying  this  increase  in  stumpage  on  the 
estimated  stand. 

The  Chairman.  What  about  that,  Mr.  Kinney? 

Mr.  Kinney.  I  have  never  had  anything  to  do  with  these  cases  at 
all.    You  understand,  I  can  not  handle  all  these  cases  individually, 
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but  I  know  the  general  situation.  It  is  not  the  only  general  contract 
on  which  we  have  had  to  revise  estimates.  I  told  the  committee  here 
that  on  the  east  side  of  the  reservation  there  were  allotments  on 
which  one-half  of  the  timber  was  killed  by  the  beetle.  That  is,  if  a 
man  made  a  contract  on  timber  and  if  the  beetles  should  go  in  and 
kill  half  of  it,  it  would  be  only  fair  to  that  company  that  the  esti- 
mate should  be  cut  down  and  to  make  other  estimates,  because  the 
timber  is  not  there.    We  have  had  cases  of  that  kind. 

In  this  particular  case,  the  Modoc  unit,  I  have  not  been  into  that 
unit  and  I  do  not  know  whether  the  bettles  have  worked  there.  I 
do  not  know  whether  in  this  particular  case  it  w^as  due  to  the  beetle 
or  to  fire  damage,  or  wind,  or  whether  the  first  estimator  did  not 
know  his  business. 

Mrs.  Crawford.  Or  whether  it  was  the  Indian  Bureau's  discrimi- 
nation. 

Mr.  Crawford.  But  it  provides  for  their  making  a  very  large 
original  investment,  and  the  Indians  are  not  getting  their  15  per 
cent  that  they  should  receive. 

Mr.  Kinney.  If  the  estimate  was  too  high  when  it  was  made,  the 
Indians  are  getting  more  than  they  are  entitled  to. 

Mr.  Crawford.  Oh,  no ;  but  at  the  end  of  the  3-year  period  when 
a  revaluation  should  have  been  made,  they  have  applied  for  a  reduc- 
tion, and  the  bureau  reduced  it  one-half,  and  the  15  per  cent  was  not 
applied,  because  they  claim  when  they  made  the  original  investment 
of  10  per  cent  it  was  too  much,  so  they  applied  it  to  what  should 
have  been  paid  when  the  15  per  cent  should  have  been  applied,  and 
the  individual  Indians 

Mr.  Crawford.  Mr.  Ginsbaugh  is  a  timber  cruiser  in  Klamath 
Falls,  Oreg.,  formerly  in  the  employ  of  the  Indian  Bureau.  The 
Indians  employed  him  to  go  out  and  make  a  cruise,  which  he  did, 
and  gave  them  a  written  affidavit  that  the  original  cruise  of  the 
Indian  Bureau,  upon  which  the  contract  was  entered  into,  was  sub- 
stantially correct;  and  now  the  Indians  have  one  cruise,  which  is 
the  original  cruise,  and  the  Indian  Bureau  and  the  company  another 
cruise,  but  because  it  is  within  the  discretion  of  the  Commissioner  of 
Indian  Affairs,  the  Indians  are  not  realizing  anything  on  this  con- 
tract. That  is  the  situation,  without  exception;  every  opportunity 
the  Indian  Bureau  has  to  benefit  a  lumber  company,  they  do  so,  and 
I  can  point  out  to  you  some  individual  instances  Avhere  this  has  been 
applied,  and  I  propose  to  do  so  right  now. 

There  is  a  Klamath  girl,  whose  name  is  Alfreda  Skeen  Bodner. 
She  applied  for  a  fee  patent  to  her  land  a  couple  of  years  ago — 
I  can  not  be  just  accurate  about  the  date.  She  went  to  the  office 
several  times  and  could  not  get  any  action,  so  she  asked  us  if  we 
could  do  anything  to  get  her  fee  patent.  That  was  about  a  year  ago. 
There  was  nothing  that  we  could  d,o,  and  when  we  came  here  this 
vear  she  asked  us  again,  because  she  wanted  to  sell  her  timber  on  this 
land  and  she  wanted  a  fee  patent.  They  have  a  farm  adjacent  to 
this  timber  and  they  wanted  to  develop  it.  So  we  went  to  the  office 
and  asked  about  it,  and  we  found  a  letter  in  the  files  written  by 
L.  D.  Arnold,  the  superintendent,  on  June  26,  1920,  addressed  to  the 
commissioner,  and  he  said  that  the  girl  wanted  a  fee  patent,  and 
he  recommended  against  the  granting  of  this  fee  patent  because  of 
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the  fact  that  the  Ewauna  Box  Co.  had  a  revocable  permit  across  this 
unit  of  timber  on  which  the  allotment  was  located,  and  he  thought 
that  this  would  automatically  revoke  the  permit. 

On  August  4,  1930,  Mr.  Von  Bayer  of  the  Indian  Bureau  wrote  a 
memorandum  for  the  files,  and  he  made  reference  to  the  letter  of 
June  11,  1930,  that  the  Ewauna  Box  Co.  having  the  Long  Prairie 
unit  was  given  a  revocable  permit  for  a  railroad  across  this  fee 
patented  land,  and  he  was  of  the  opinion  that  the  granting  of  a  fee 
patent  would  have  the  legal  effect  of  revoking  this  permit;  there- 
fore he  recommended  "  that  the  patent  be  withheld  until  such  time 
as  the  company  no  longer  needs  to  cross  the  said  allotment  with  its 
mainline  logging  railroad." 

The  Chairman.  Was  anything  paid  for  the  right  of  way? 

Mr.  Crawford.  I  do  not  know  whether  anything  was  paid  for  that 
right  of  way.  Anyhow,  it  prevented  her  getting  the  fee  patent  she 
wanted. 

Senator  Pine.  Let  us  get  back  to  the  Modoc  Point  allotments.  It 
seems  to  me  that  is  very  important,  and  we  should  know  something 
about  that.  As  I  understand,  a  cruise  was  made  of  this  timber,  and 
the  quantity  of  timber  on  this  allotment  was  determined  in  the 
regular  course,  was  it  ?     Is  that  so  ? 

Mr.  Kinney.  A  cruise  was  made  in  1921, 1  presume  on  this  basis. 
The  whole  allotment  was  cruised,  and  some  years  later  they  took 
those  old  figures  as  the  cruise  of  the  land. 

Senator  Pine.  And  this  quantity  of  timber  was  offered  for  sale  to 
the  high  bidder  ? 

Mr.  Kinney.  Ko,  sir. 

Senator  Pine.  That  is  not  correct  ? 

Mr.  Kinney.  No;  all  of  our  advertisements  state  that  we  offer 
approximately  so  much  timber,  and  use  the  words  "  more  or  less  " ; 
and  the  advertisement  says  that  on  allotments  within  this  area,  in 
addition  to  the  tribal  land,  there  is  approximately  so  much  timber. 
There  is  no  offering  specifically.  We  never  guarantee  that  the  land 
will  contain  a  certain  amount.     It'  all  depends  on  the  scale. 

Senator  Pine.  But  it  is  offered  to  the  high  bidder? 

Mr.  Kinney.  Yes. 

Senator  Pine.  And  a  contract  is  entered  into  ? 

Mr.  Kinney.  Yes. 
.  Senator  Pine.  Then  after  the  contract  is  entered  into  the  Indian 
Bureau  and  the  buyer  agree  that  there  is  only  one-half  the  timber 
on  that  allotment  that  was  agreed  to  in  the  first  instance  when  the 
sale  was  made. 

Mr.  Kinney.  Yes. 

Senator  Pine.  And  that  is  done  at  a  time  when  the  owners  of  the 
allotment  have  a  statement  from  an  expert  cruiser,  one  formerly 
connected  with  the  Indian  Bureau,  that  the  original  cruise  is 
practically  correct;  is  that  right? 

Mr.  Kinney.  That  statement  is  made  here.  I  am  willing  to  accept 
it.  I  do  not  know  anything  about  it.  But  you  understand  no  change 
is  made  until  the  timber  is  recruised  by  the  Indian  Department. 

Senator  Pine.  What  is  a  recruise? 

Mr.  Kinney.  A  recruise  is  made  in  some  of  the  cases,  independent 
of  the  particular  one  that  she  is  talking  about.     The  claim  in  this 
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case  is  that  when  recruised  it  showed  that  the  Ginsbaugh  cruise  Avas^ 
away  high.  They  sent  back  two  men  to  go  over  it  again  to  be  sure 
they  were  right.  My  opinion  is  that  very  unusual  care  was  taken  in 
the  recruising  of  every  one  of  these. 

The  reputation  of  Mr.  Ginsbaugh  is  not  very  good  as  a  cruiser  in 
that  locality.  He  was  in  the  service  once  as  a  sawyer,  not  as  a  cruiser. 
The  circumstances  under  which  he  left  the  bureau 

Mr.  Crawford.  I  object  to  Mr.  Kinney  assailing  Mr.  Ginsbaugh's 
reputation.  He  is  an  honest  and  upright  man,  and  a  highly  respected 
man  in  that  community. 

Mr.  Kinney.  He  might  be  very  honest,  and  yet  not  be  a  timber 
cruiser. 

Mr.  Crawford.  He  is  a  timber  cruiser.  Everybody  regards  him 
so,  and  they  wall  take  his  word  before  they  will  take  that  of  the 
Indian  Office. 

Senator  Pine.  What  is  his  business  at  this  time  ? 

Mr.  Crawford.  He  is  a  timber  cruiser,  that  is  his  business. 

Senator  Pine.  Does  he  work  for  some  company,  or  does  he  work 
independently  ? 

Mr.  Crawford.  No  ;  he  works  independently.  I  think  that  now 
and  then  he  takes  up  work  for  some  companies.  It  depends  on  the 
jobs  he  has.  He  has  cruised  for  other  companies  adjoining  the  reser- 
vation. 

But  the  whole  point  is  this,  that  when  it  came  time  for  the  lumber 
company  to  pay  an  increase  in  stumpage,  that  is  when  the  company 
objected;  and  the  reason  that  objection  was  made  to  enable  them  to 
get  away  from  paying  the  increase  in  stumpage  on  the  original  con- 
tract.    It  would  save  the  company  thousands  of  dollars. 

Senator  Pine.  Let  me  ask  you,  Mr.  Crawford,  w^hat  is  supposed  to 
have  become  of  this  timber?  As  I  understand  the  forester,  the 
beetles  may  have  eaten  it  up. 

Mr.  Crawford.  That  is  absolutely  not  so.  Even  the  recruise  of  the 
Indian  Bureau  will  not  state  that.  They  did  not  say  that.  They 
claimed  that  the  first  cruise  was  just  an  overestimate.  It  simply 
meant  that  the  Indian  Bureau  had  employed  a  cruiser  that  did  not 
know  his  business.  That  is  the  only  alibi  they  can  give.  I  said. 
"  Why  did  the  Indian  Office  enter  into  a  contract  with  the  company 
and  say  there  were  so  many  thousand  feet  in  the  tract?  Is  it  this 
man  Hughes?"  He  said,  "  Yes;  he  did  not  know  his  business."  He 
said,  "  These  later  men  knew  their  business."  We  are  not  so  sure,  but 
three  years  from  now  some  other  man  will  come  up  and  say  he  did- 
not  know  his  business. 

Assistant  Commissioner  Scattergood.  It  would  have  been  for  the 
benefit  of  the  Indians  through  all  these  years  to  have  had  more  in  the 
fund  ? 

Mr.  Crawford.  No. 

Senator  Pine.  Did  the  company  make  any  estimate  of  the  timber 
on  this  tract  when  they  made  the  bid  ? 

Mr.  Crawford.  I  do  not  know. 

Mrs.  Crawford.  When  the  date  came  around  to  pay  the  15  per  cent 
increase  in  stumpage,  then  they  brought  up  this  statement  that  the 
timber  was  not  there — ^the  volume  of  timber  was  not  on  the  unit. 
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Senator  Pine.  Had  the  company  cut  any  timber  between  the  time 
the  contract  was  executed  and  the  time  the  recruise  was  made? 

Mr.  Crawford.  Well,  you  will  have  to  ask  Mr.  Kinney  about 
that. 

Mr.  Kinney.  None.  They  had  not  given  us  any  cut  on  that 
unit. 

Mr.  Crawford.  But  they  entered  into  the  contract  in  1926, 

The  Chairman.  When  was  the  recruise  made? 

Mr.  Crawford.  This  last  year. 

The  Chairman.  In  1930? 

Mr.  Crawford.  Yes;  in  1930. 

The  Chairman.  No  timber  had  been  cut  in  the  meantime? 

Mr.  Craavford.  That  is  what  Mr.  Kinney  says;  but  they  entered 
into  the  contract  in  1926.  That  is  when  the  contract  was  ap- 
proved of. 

The  Chairman.  So  that  there  was  a  period  of  four  years  there 
that  they  had  not  cut  any  timber? 

Mr.  Craw^ford.  Yes.  That  is  the  same  company,  the  Kecterson 
Co.,  that  is  operating  on  Squaw  Flat  unit. 

Assistant  Commissioner  Scattergood.  He  is  not  cutting  there. 
He  is  just  holding  it. 

Mr.  Crawford.  They  are  just  contracting  over  the  whole  Klamath 
for  the  timber,  and  tying  it  up,  so  that  when  the  price  rises,  the 
lumber  companies  will  get  rich. 

The  Chairman.  When  it  goes  down  50  per  cent  in  four  years,  it 
wdll  not  last  very  long. 

Mrs.  Crawford.  The  astonishing  thing  to  us  is,  that  when  the 
Indian  Bureau,  in  getting  its  appropriation  from  Congress,  went, 
in  1930  and  1931  before  the  Appropriations  Committees  of  both 
House  and  Senate,  and  made  a  statement  that  the  Klamath  Indians 
have  $25,000,000  worth  of  timber;  that  they  are  fabulously  rich; 
when  they  get  this  appropriation  of  $300,000  a  year  or  more  out 
of  our  tribal  funds,  we  are  fabulously  rich.  They  are  basing  their 
statements  before  the  Appropriation  Committees  on  the  cruise  that 
was  taken,  I  suppose,  in  1910,  when  they  first  began  to  cut  timber. 

Mr.  Kinney  has  made  the  statement  that  Mr.  Ginsbaugh  is  an 
unreliable  cruiser.  Then  why  do  they  go  to  the  Appropriations 
Committee  and  state  that  our  tribe  has  $25,000,000  worth  of  timber  ? 

The  Chairman.  I  wish,  Mr.  Kinney,  you  would  look  up  this 
particular  Modoc  Point  proposition  where  that  recruise  was  made, 
and  give  us  the  exact  facts  in  a  written  statement. 

Mr.  Crawford.  We  can  give  you  the  facts,  here.  Here  is  the 
letter  written  by  Mr.  Arnold  to  the  Comrnissioner  of  Indian  Affairs. 
There  are  the  facts  in  one  case. 

Mrs.  Crawford.  The  letter  reads  as  follows  [reading] : 

Klamath  Indian  Agency, 
Klamath  Agency,  Oreg.,  July  5,  1929. 

The  CoMMissioNEn  OF  Indian  Affaies, 

Washington,  D.  C. 

Dear  Sib  :  Contract  approved  by  the  office  October  20,  1926,  covering  timber 

on  the  allotment  of  Amanda  Eggsaman,  No.  1058,  within  the  Modoc  Point  unit, 

gave  the  estimated  stand  of  yellow  pine  as  1,206  M  feet.    A  recruise  made  as 

to  the  timber  on  this  allotment  showed  an  estimated  stand  of  550  M  feet  of 
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yellow  pine;  and,  in  accordance  with  instructions  as  contained  in  office  letter 
of  February  16,  1929,  "Forestry  60070-25,  4195-29,"  our  records  have  been 
adjusted  accordingly. 

For  attaching  to  the  original  contract  there  is  forwarded  inclosed  the  original 
report  of  Mr.  Carl  D.  Rawie,  sr.,  forest  ranger,  who  made  the  recruise. 
Respectfully, 

L.  D.  Arnold,  Superintendent  and  S.  D.  A. 

Mr.  Crawford.  I  would  like  to  ask  Mr.  Kinney  also,  why  the 
Indian  Bureau  did  not  see  that  the  Kesterson  Lumber  Co.  carried 
out  their  contract?  The  contract  is  approved  as  of  1926,  and  why 
is  it  that  they  have  not  cut  any  timber  there  ? 

The  Chairman.  Can  you  answer  that,  Mr.  Kinney  ? 

Mr.  Kinney.  No  ;  I  can  not  answer ;  only  on  account  of  the  finan- 
cial depression  that  the  country  is  suffering  from. 

The  Chairman.  There  was  a  contract  to  cut  so  much  a  year, 
was  there  ? 

Mr.  Kinney.  Yes;  they  were  to  cut  5,000,000  feet  a  year. 

The  Chairman.  You  do  not  know  why  the  department  did  not 
make  them  live  up  their  contract  ? 

Mr.  Kinney.  Just  a  moment,  and  I  can  give  you  the  figures.  No, 
I  do  not  find  that  I  have  the  exact  figures  here,  but  they  were  to 
cut  5,000,000  feet  a  year,  probably  beginning  about  1928.  They 
have  not  begun.  This  is  the  company  of  which  I  spoke  this  morn- 
ing that  had  built  a  railroad  at  a  cost,  they  claim,  of  about  $14,000 
so  as  to  log  it  in  October.  They  have  been  logging  on  another  unit. 
They  shut  down  about  the  time  they  expected  to  go  into  the  Modoc 
Point  unit,  because,  as  they  said,  they  were  losing  $2  a  thousand 
feet  on  every  thousand  feet  of  lumber  they  cut ;  that  they  could  not 
operate  under  those  conditions.  So  that  they  did  not  operate  this 
last  year.  The  prices  on  this  unit  were  originally  $7.29  for  yellow 
pine.  In  1930  that  price  became  $8.16.  I  will  observe  that  this 
is  $2  more  than  the  price  that  Lee  Muck's  report  showed  a  man 
could  realize  on  both  stumpage  and  profit.  So  it  would  mean  that 
he  would  suffer  a  loss  of  at  least  $2  a  thousand  if  he  operated. 

The  Chairman.  Why  should  he  not  fulfill  his  contract  ? 

Mr.  Kinney.  Well,  there  is  some  question.  Technically,  he  should 
have  done  it.  Technically,  the  Indian  Service  ought  to,  just  the 
minute  that  they  catch  a  man  defaulting  on  a  contract,  go  for  him. 
Whether  that  is  good  business  is  a  question.  If  we  thought  it  well, 
we  could  take  the  penalty  of  a  small  bond.  It  is  a  $iO,000  bond 
but  in  forfeiting  the  bond  we  might  lose  a  much  larger  amount 
for  the  Indians. 

Mr.  Crawford.  That  is  exactly  what  we  say,  they  should  be  forced 
to  carry  out  the  contract. 

Mr.  Kinney.  If  we  made  him  go  on  with  that  contract  and 
carry  it  out,  the  Indians  would  get,  I  believe,  $3  a  thousand  more 
than  it  could  be  sold  for  now;  so  that  we  do  not  want  to  foreclose 
on  them.  If  we  can  possibly  get  men  to  carry  out  a  contract  that 
is  burdensome  to  them  and  favorable  to  the  Indians,  we  want  to  do 
it.    That  is  the  reason  that  we  have  helped  and  continued  on 

Mr.  Grorud.  What  is  the  purpose  of  a  bond  in  this  case  ? 

Mr.  Kinney.  To  see  that  a  man  carries  out  his  contract. 

Mr.  Grorud.  Why  do  you  not  see  that  he  carries  it  out  ? 
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Mr.  Kinney.  We  can  collect  on  the  bond.  We  can  not  collect  any 
damages  that  we  might  suffer  on  any  of  these.  We  can  only  collect 
the  value  of  the  bond.  We  can  collect  $10,000  and  lose  $100,000, 
easity.    It  is  up  to  the  commissioner,  in  his  discretion. 

Mr.  Grorud.  How  can  you  lose  $100,000  in  that  case?  Assuming 
that  in  10  years  you  could  get  $15  or  $20  a  thousand  ? 

Mr.  Kinney.  But  the  Indians  lose  interest  in  the  meantime. 

Mr.  Grorud.  The  interest  will  not  amount  to  as  much  as 

Mr.  Crawford.  They  pay  no  interest  on  the  amount. 

Senator  Pine.  What  interest  do  you  refer  to,  then  ? 

Mr.  Kinney.  The  use  of  money  that  the  Indians  would  get. 

Senator  Pixe.  They  are  not  getting  it. 

Mr.  Kinney.  But  you  say  let  it  stay  there  20  years.  How  could 
you  get  the  money  and  let  the  timber  stay  there  ? 

Mrs.  Crawford.  When  the  market  comes  back  for  lumber  the  tim- 
ber could  be  contracted. 

Mr.  Kinney.  You  do  not  know  when  it  will  come  back. 

Mr.  Crawford.  How  are  the  Indians  going  to  get  the  money  when 
the  lumber  company  is  not  cutting  the  timber  ?  Their  property  is  all 
tied  up.  Here  is  a  $10,000  bond  on  some  $310,000  worth  of  timber ; 
only  a  $10,000  bond ! 

Now,  Senator,  they  do  not  carry  out  their  contract.  Here  this 
Kesterson  Lumber  Co.  has  another  contract,  known  as  the  Five  Mile 
unit,  and  they  have  some  cheaper  timber  over  there,  and  they  are 
operating  over  there  for  $5.  That  is  the  reason  they  are  not  operat- 
ing here  on  the  Modoc  Point  unit. 

The  Chairman.  It  would  seem,  if  their  contract  is  so  high  that 
there  is  no  chance  for  them  to  pay  out,  the  contract  ought  to  be 
closed  out. 

Mrs.  Crawford.  Their  only  reason  for  not  doing  that  is  because  of 
the  plant  investment.  They  will  go  broke  if  the  Indian  Bureau  does 
not  carry  them  along. 

The  Chairman.  We  have  run  over  our  time  in  this  hearing.  As- 
sistant Commissioner  Scattergood  read  the  timber  contract. 

Assistant  Commissioner  Scattergood.  Yes. 

Mr.  Grorud.  Colonel  Ahern,  I  assume  those  methods  are  based  on 
certain  reports;  how  can  you  or  anyone  else  give  an  intelligent 
analysis  of  those  contracts  without  having  the  report  of  these  experts  ? 

Colonel  Ahern.  You  can  not. 

Mr.  Grorud.  Do  you  yourself  consider  it  is  necessary  to  have  all 
the  reports  on  which  contracts  are  based  in  order  to  know  whether 
or  not  these  contracts  are  conscionable  or  not  ? 

Colonel  Ahern.  Yes.  There  is  one  item  in  there  that  is  enough 
for  me ;  that  is  the  20  years. 

Assistant  Commissioner  Scattergood.  The  major's  attention  was 
directed  to  the  form  of  the  contract. 

Mr.  Grorud.  From  your  observation,  do  you  consider  that  the 
Indian  forests  are  on  a  scientific  and  businesslike  basis? 

Colonel  Ahern.  I  could  not  answer  that.  It  would  be  a  guess,  and 
I  do  not  like  to  make  a  guess. 

Mr.  Grorud.  Your  observations  have  not  been  close  enough  ? 

Colonel  Ahern.  No,  sir ;  they  have  not. 
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Mr.  Grorud.  From  what  you  have  heard,  what  would  you  say? 

Colonel  Ahern.  I  would  say  it  is  rather  questionable.  I  do  hap- 
pen to  know  enough,  though,  about  the  Wisconsin  situation  to  know 
that  it  is  rather  questionable,  because  under  the  La  Follette  Act, 
drawn  up  in  1908,  a  very  far-seeing,  wise  act,  prescribing  that  no 
timber  should  be  cut  on  the  Menominee  Reservation  unless  rules  and 
regulations  were  prescribed  by  the  United  States  Forest  Service 
timber  was  to  be  selected  and  cut ;  and  that  went  along  very  well  for 
a  number  of  years ;  and  reading  the  correspondence  dealing  with  the 
Menominee  case  you  can  see  why  the  Forest  Service  threw  up  the  job. 

That  law  is  in  force  to-day ;  but  they  abandoned  the  poor  foresters 
there,  and  cast  aspersions  on  them  as  to  their  knowledge  of  forestry, 
and  they  said  "  To  hell  with  the  whole  thing,"  and  would  not  have 
anything  more  of  it.  Of  course  the  law  is  in  force  to-day ;  but  then 
the  Forest  Service  was  so  worried  about  the  whole  situation  that  they 
laid  out  not  a  set  of  rules,  but  some  regulations  that  would  provide 
that  the  cutting  was  not  to  go  near  the  Menominee  timber  lands. 

Then  the  trouble  started.  So  for  10  or  15  years,  more  or  less  devas- 
tation occurred.  But  the  correspondence  is  very  illuminating.  I 
went  over  it  with  a  great  deal  of  interest  over  a  number  of  years — 
this  correspondence.  They  said  they  would  rather  have  the  Indian 
Service  take  over  everything.  They  did  not  want  to  bother  with  it. 
I  can  see  the  reason  for  it. 

Mr.  Grorud.  Would  you  be  willing  to  advise  the  committee — as- 
suming that  we  get  the  contracts  and  these  reports  on  the  Klamath 
district  would  you  be  willing  to  advise  the  committee — as  to  whether 
or  not  these  contracts  are  proper  ? 

Colonel  Ahern.  I  do  not  know  about  that.     I  rather  doubt  it. 

The  Chairman.  Thank  you.  Colonel,  for  your  information. 

Mrs.  Craw^ford.  There  is  just  one  thing  I  would  like  to  mention. 
Mr.  Scattergood  said  that  the  colonel  was  asked  as  to  the  form  of 
the  contract.  What  he  means  by  that  is  the  extension  of  the  time  and 
the  agreement  that  the  Indian  Bureau  enters  into  with  the  com- 
panies. Colonel  Ahern  did  not  say  that  he  agreed  to  the  form — he 
said  that  he  did  not  have  any  too  much  regard  for  form ;  but  they 
are  trying  to  make  it  appear  that  it  is  in  accordance  with  the  terms 
that  they  have  a  right  to  extend  the  time  and  to  withhold  this  infor- 
mation of  the  lumber  companies  and  regard  it  as  confidential.  That 
is  the  most  objectionable  part  of  the  whole  affair.  The  "  discretion  " 
is  the  great  injury,  and  then  their  keeping  these  reports  secret.  I  do 
not  think  anyone  would  agree  with  the  Indian  Bureau  in  that 
respect. 

The  Chairman.  If  there  are  any  further  statements  that  the  de- 
partment or  Mr.  and  Mrs.  Crawford  want  put  in  the  record,  if  they 
are  sent  in  in  the  next  few  days,  they  will  be  placed  in  the  record. 

Mr.  Crawford.  I  want  to  say  that  I  would  like  to  come  before 
your  committee  to  go  into  and  thrash  out  the  right  of  the  matter  as 
to  the  delegates — that  we  are  going  to  be  sent  home.  Now,  we  have 
made  an  honest  effort  to  adjust  this  situation  at  the  Klamath,  and 
in  all  its  phases,  and  we  have  made  these  charges  against  the  Indian 
Bureau  in  the  past  few  years,  and  the  conditions  are  not  any  differ- 
ent now  than  they  were  then,  so  that  we  are  consistent  in  saying 
that  these  conditions  should  be  adjusted.    We  are  attacking  the 
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lumber  companies  here  and  showing  the  situation,  and  we  have 
shown  up  this  injustice  to  the  Indians,  and  the  Indian  Bureau  has 
made  decisions  in  favor  of  them,  so  that  now  they  want  to  send  us 
home,  and  we  would  like  to  have  a  hearing  and  have  it  thoroughly 
thrashed  out  before  the  committee. 

Commissioner  Rhoads.  We  did  not  initiate  the  request  for  you  to 
go  home. 

Mr.  Crawford.  Mr.  Chairman,  I  want  to  continue  for  a  minute. 
The  Indian  Office  here  has  control  of  our  finances  and  business,  and 
we  are  not  agreeing  with  the  Indian  Office  in  the  management  of  the 
Klamath  Indians  throughout;  so  that  they  have  done  everything  to 
undermine  us,  everywhere,  from  the  reservation  to  the  committees 
of  Congress  and  with  Members  of  Congress.  They  have  run  around 
on  the  Hill,  here.  For  the  last  week  Mr.  Scattergood  has  been  up 
here  to  see  individuals,  and  has  been  telling  Members  of  Congress 
that  we  have  been  recalled,  that  we  are  not  the  recognized  legal  dele- 
gates here,  and  he  has  embarrassed  us  in  that  way,  and  tried  to 
make  it  appear  that  way  to  individuals,  and  we  have  had  to  go 
around  and  explain  this  thing ;  and  we  know  that  Members  of  Con- 
gress here  are  very  busy,  and  to  have  to  take  up  these  little  matters 
like  this  with  Members  of  Congress,  and  take  up  the  time  of  the 
committee,  has  been  most  embarrassing;  but  we  would  like  to  go 
before  a  disinterested  party  and  set  forth  our  facts  and  our  side  of 
the  question. 

We  are  up  against  a  serious  situation,  and  if  we  did  not  have  this 
committee  here  to  come  to,  to  adjust  the  situation,  the  Indians  would 
be  wholly  at  a  loss.  There  is  no  place  that  I  know  of  here  in  Wash- 
ington or  any  place  else  when  difficulties  arise,  between  the  lumber 
companies  or  the  wool  growers,  and  the  Indians ;  and  then  the  Indian 
Office  takes  the  stand  that  you  can  see  this  morning,  that  they  de- 
fended them  all  the  way  through  on  these  timber  contracts,  and 
they  have  tried  to  justify  and  alibi  everything  they  have  done;  and 
they  have  done  the  same  thing  on  our  grazing  situation;  they  have 
consulted  people  who  wanted  our  grazing  lands.  We  are  up  against 
a  serious  situation,  and  we  would  like  to  come  before  your  committee 
and  have  this  thing  settled,  on  whether  or  not  the  Indian  Bureau  is 
giving  us  a  fair  deal. 

The  Chairman.  Well,  Mr.  Crawford,  suppose  you  did  come  before 
the  committee,  and  even  convinced  the  committee  that  you  should 
not  be  sent  home  at  this  time,  the  fact  still  remains  that  the  Indian 
Department,  or  the  commissioner,  has  the  right  under  the  law,  as  I 
understand  it,  to  approve  or  disapprove  of  your  expense  accounts; 
so  that  I  do  not  see  really  what  good  it  would  do  to  have  a  further 
hearing. 

Mr.  Crawford.  The  business  committee  of  the  Klamath  Indians 
approved  the  expenses  of  the  delegation.  We  have  been  sent  here  by 
the  tribe,  and  if  Mr.  Rhoads  or  Mr.  Scattergood  did  assume  to  say 
that  we  should  go  home,  they  would  arbitrarily  do  it ;  not  in  accord- 
ance with  the  law,  but  arbitrarily. 

Commissioner  Rhoads.  Mr.  Chairman,  we  have  no  desire  to  ask 
that  Mr.  and  Mrs.  Crawford  go  home,  and  we  permitted  them  to 
come  on  here.  It  was  simply  the  action  of  the  tribal  council  at  home 
that  put  us  in  this  situation,  and  the  notice  should  have  gone  directly 
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to  them  instead  of  to  us;  but  we  are  on  notice  now,  and  it  is  not 
anything  like  that  which  is  in  controversy,  at  all,  but 

Mr.  Crawford.  The  tribal  council  to  which  Mr.  Rhoads  refers  does 
not  give  us  authority  to  come  here.  That  is  the  thing  that  Com- 
missioner Rhoads  is  thinking  about.  The  tribal  council  has  not  a 
thing  to  do  with  our  expenses  and  our  being  here,  and  I  wanted. to 
bring  it  before  this  disinterested  body. 

The  law  of  March  1,  1929,  says  the  business  committee  shall 
approve  our  expenses. 

Commissioner  Rhoads.  Mr.  Crawford  is  entirely  correct,  that  the 
Commissioner  of  Indian  Affairs  and  the  tribal  business  committee 
pass  upon  the  expenses.  However,  it  is  not  merely  a  matter  of 
expense.  The  tribe  at  a  meeting  of  the  tribal  council  assembled — 
not  all  the  Indians  but  a  large  number — intimated  to  the  commis- 
sioner that  they  did  not  want  these  two  delegates  to  remain  here 
longer,  and  he  can  not  ignore  that.  It  is  not  a  question  of  expense. 
The  question  is  how^  he  can  in  good  faith  ignore  people  back  there 
who  have  expressed  their  wishes.  It  is  their  wishes  they  have 
expressed  to  the  commissioner. 

Mrs.  Crawford.  I  would  like  for  the  Indian  Bureau  to  bring  those 
minutes  and  show  who  took  part  in  that  so-called  general  council. 

Commissioner  Rhoads.  We  have  a  statement  which  covers  all  of 
the  facts  in  regard  to  the  case. 

The  Chairman.  In  this  statement  submitted  to  the  committee 
here  recently,  on  page  7,  at  the  top  of  the  page,  it  says : 

It  was  also  voted  again  that  the  resolutions  of  the  Tribal  Business  Committee 
be  rejected. 

This  was  carried,  38  to  1;  others  not  voting. 

A  motion  was  also  carried  "  providing  for  the  recall  of  the  dele- 
gates, composed  of  Wade  Craw^ford,  his  wife,  Ida  M.  Crawford,  and 
Luke  Chester,  and  that  they  be  relieved  from  further  service,"  and 
to  appoint  other  representatives  at  a  later  date.  This  was  carried 
by  a  vote  of  30  to  1.  The  chair  ordered  a  count  of  the  Indians 
present  and  entitled  to  vote.  There  were  96  Indians  present  entitled 
to  vote  and  only  36  voted. 

Senator  Pine.  How  many  Indians  on  the  reservation  were  present 
and  voted. 

The  Chairman.  There  are  1,200  Indians  on  the  reservation. 

Senator  Pine.  And  only  9  per  cent  were  at  this  meeting. 

Assistant  Commissioner  Scattergood.  We  have  no  way  of  know- 
ing exactly.  That  includes  all  the  children,  so  that  of  men,  women, 
and  children  there  are  1,276.  Now,  taking  an  average  figure  of 
five — ^that  is  three  children  and  two  adults — to  a  family,  and  divid- 
ing that  figure  by  five,  we  arrive  at  about  the  number  of  heads  of 
families. 

Now,  of  course  women  have  a  right  to  vote,  and  a  good  meeting 
is  from  100  to  150  Indians  present.  When  I  was  out  there,  there 
were  said  to  be  150  to  200  Indians  on  the  wfest  side  and  not  quite 
so  many  on  the  east  side  at  their  meeting. 

Senator  Pine.  Wliere  was  this  meeting  held? 

Assistant  Commissioner  Scattergood.  Which  one? 

Senator  Pine.  The  meeting  at  which  these  delegates  were 
recalled  ? 

Assistant  Commissioner  Scattergood.  At  different  places. 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN   UNITED  STATES     5263 

Mr.  Crawford.  They  had  different  adjourned  sessions.  They 
started  on  the  east  side,  and  the  final  meetings  were  on  the  west  side, 
so  that  both  sides,  east  and  west,  were  u^ed  as  meeting  places  for 
these  meetings. 

Senator  Pine.  Do  you  think  that  90  people  on  that  reservation 
should  be  permitted  to  recall  the  official  representatives  of  the  tribe 
here  at  Washington  ? 

Assistant  Commissioner  Scattergood.  Ought  we  to  go  back  of  the 
record  on  a  thing  like  that? 

Mr.  Collier.  May  I  point  out  that  this  was  not  a  meeting  called 
for  election  purposes  at  all,  and  if  I  may  have  one  moment,  I  would 
like  to  submit  this  statement,  prepared  with  great  interest  and  spirit 
of  accurac}^,  of  total  stumpage,  by  the  commissioner,  and  suggest  to 
him  that  his  reasoning  from  the  facts  has  not  been  an  answer  to  my 
question  of  yesterday.  There  was  a  sequence  of  events.  First  there 
was  a  meeting  called  to  choose  delegates;  234  members  of  the  tribe 
voted  at  that  meeting,  and  delegates  were  chosen. 

Thereafter  there  was  a  meeting  called  not  to  choose  delegates  nor 
to  pass  on  any  motion  for  the  recall  of  delegates,  but  called  to 
instruct  the  delegates  already  chosen;  and  that  was  after  the 
delegates  had  gone.  The  subject  passed  on  in  that  meeting  was  not 
an  election,  nor  was  it  a  recall. 

Assistant  Commissioner  Scattergood.  They  had  not  left  when 
that  meeting  was  held. 

Mr.  Collier.  But  the  action  took  place  after  they  had  gone. 

Assistant  Commissioner  Scattergood.  Yes. 

Mr.  Collier.  The  meeting  was  not  called  to  pass  on  candidates  for 
delegates,  nor  upon  the  question  of  a  recall  of  delegates,  but  it  was 
called  to  pass  on  the  instructions  to  the  delegates. 

Senator  Pine.  The  delegates  having  previously  been  selected. 

Assistant  Commissioner  Scattergood.  And  other  important 
matters. 

Mr.  Collier.  But  not  that.  A  year  ago  a  hearing  was  held — ^this 
is  in  the  commissioner's  letter — to  pass  on  a  question  of  policy  affect- 
ing forestry.  At  that  time  the  delegates  had  been  selected  and  went, 
and  were  here,  and  at  that  meeting,  called  in  the  matter  of  instruc- 
tion of  delegates,  a  vote  unexpectedly  was  taken  recalling  them. 

The  department,  according  to  this  statement,  adopted  the  decision 
that  that  vote  was  ineffective,  inasmuch  as  the  meeting  had  not  been 
called  to  pass  on  choice  of  delegates,  or  on  any  action  to  recall 
delegates,  and  it  ignored  the  action  of  that  meeting  last  February. 

The  meeting  of  December  was  identical  in  every  respect.  It  was 
not  a  meeting  called  to  elect  delegates,  nor  was  there  any  action 
announced  or  purpose  made  known  to  vote  on  a  recall  of  delegates. 
It  was  a  meeting  to  instruct  them;  and  at  that  meeting  finally  there 
was  a  vote  in  which  39  voted,  and  they  voted  to  recall  the  delegates ; 
but  not  a  meeting  called  to  pass  on  any  question  of  recalling  the 
delegates.  That  appears  from  the  record.  The  precedent  of  the 
department  here  exactly,  absolutely,  fits  the  present  situation.  Last 
year  they  ignored  such  a  vote  as  being  improper.  This  year,  by 
every  precedent,  they  should  ignore  it,  and  the  only  way  to  fit  the 
desire  to  send  these  delegates  back — I  mean  the  desire  to  get  back 
into  the  parliamentary  situation — would  be  to  have  a  meeting,  de 
novo  called  to  discuss  the  question  of  recall  of  delegates. 


5264     SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES 

The  action  taken  at  that  meeting  is  out  of  order,  according  to  the 
department's  own  ruling,  as  appeared  last  year,  not  in  accordance 
with  the  files,  and  I  do  not  see  how  the  commissioner  can  feel  that  he 
is  obligated  by  the  action  of  those  38  sitting  under  those  circum- 
stances to  cast  that  vote.  On  the  contrary,  he  is  obligated  to  adhere 
to  the  precedent  he  established  last  year,  and  it  seems  to  me  his  hands 
are  not  tied  by  that  vote,  and  that  the  only  way  out  from  the  point 
of  reconsideration  would  be  to  have  a  meeting  called  to  recall  dele- 
gates. There  has  been  this  action  based  on  a  forgetfulness  of 
precedents. 

Assistant  Commissioner  Scattergood.  I  would  like  to  say  that  there 
is  no  forgetfulness  of  precedents,  but  this  had  been  considered  for 
several  weeks,  and  there  was  no  surprise  in  it  whatsoever,  and  at  a 
session  on  the  7th  of  December,  a  motion  was  put  to  recall  the  dele- 
gates, and  then  it  finally  passed  at  the  next  adjourned  session;  so 
that  everybody  that  attended  the  final  adjourned  session  knew  per- 
fectly well  what  the  issues  were.  We  have  instructions  also  to  recall, 
and  this  recall  comes  as  the  climax  of  a  long  series  of  meetings  which, 
if  ignored,  would  mean  that  the  Indians  might  just  as  well  give  up 
meeting  at  all  if  their  wishes  are  to  be  so  ignored. 

When  I  was  out  there  last  summer  some  of  the  Indians  said, 
"'  What  is  the  use  of  our  meeting,  when  the  commissioner  ignores 
what  we  wanted  to  have  done  " ;  and  when  I  asked  what  it  was,  the 
people  there  said  it  was  with  respect  to  the  recall  of  delegates.  I 
said,  "  Did  you  understand  why  the  commissioner  did  not  act  on  that 
suggestion  ? ''  I  said,  "  The  reason  he  did  not  at  that  time  was 
simply  that  there  was  a  meeting  called  purely  to  consider  the  bill 
for  an  Indian  Forest,  and  nobody  Avas  given  any  notice  that  there 
was  to  be  a  recall  of  the  delegates  to  be  vot^d  on,  and  it  came  as  a 
surprise  out  there  for  everybody  when  the  vote  was  made,  and  the 
commissioner  was  perfectly  right  in  not  recalling  the  delegates  at 
that  time  on  that  vote,  and  in  allowing  them  to  stay  until  they  wanted 
to  go  home. 

This  time,  however,  it  was  altogether  different.  These  Indians 
from  the  very  beginning  were  protesting  against  their  being  here 
when  they  had  not  waited  for  instructions.  Everybody  was  on 
notice.    The  pot  has  been  boiling  there  for  weeks. 

Senator  Pine.  Let  us  go  into  that  for  a  minute.  It  is  admitted, 
or  is  known  to  everybody  around,  that  the  superintendent  is  opposed 
to  these  delegates  being  here.  You  have  known  that.  I  think  every- 
body else  does.  I  think  that  is  a  matter  of  common  information; 
and  yet  the  superintendent  is  able  to  get  only  38  Indians  out  there 
to  vote  to  recall  these  delegates. 

Assistant  Commissioner  Scattergood.  These  argument  might  have 
some  ground,  but  it  just  happens  that  Mr.  Arnold  was  on  his  annual 
leave  for  the  period  when  tliese  meetings  were  held.  He  was  on  his 
annual  leave,  before  any  of  this  series  of  meetings  was  held  except 
the  first  one,  in  which  no  action  was  taken,  so  that  he  had  no  part 
in  them. 

Senator  Pine.  Do  you  mean  to  say  that  they  held  an  election  out 
there  and  the  wishes  of  that  superintendent  were  not  considered  ? 

Assistant  Commissioner  Scattergood.  The  wish  of  the  superin- 
tendent had  not  anything  to  do  with  the  meeting  of  the  Indians — 


SURVEY  OF  CONDITIONS  OF  INDIANS  IN  UNITED  STATES     5265 

that  is,  his  expressing  his  opinion.  He  never  takes  part  in  the 
decisions  of  the  Indians. 

Mr.  Ckawford.  He  posted  the  notice,  did  he  not? 

Assistant  Commissioner  Scattergood.  But  for  him  to  be  made  out 
as  having  tried  to  coerce  these  Indians  when  he  was  not  there 

Senator  Pine.  I  know  that  he  does  that  very  thing,  and  I  know 
that  it  is  done  on  most  of  these  Indian  reservations. 

Commissioner  Rhoads.  May  I  say  one  other  thing?  The  number 
attending  the  meetings  was  greater  each  time;  96  was  the  largest; 
234  who  voted  originally  did  not  do  so  at  the  meeting  held  later. 

The  Chairman.  Why  did  not  more  than  the  38  out  of  96  vote  at 
that  meeting? 

Commissioner  Rhoads.  The  question  is  exactly  as  with  us;  why 
do  I  vote,  and  why  do  you  vote  ? 

The  Chairman.  Here  are  two  telegrams  that  came  in  this  morn- 
ing, since  this  has  been  brought  up.     [Reading :] 

Chiloquin,  Oreg.,  January  13,  1931. 
Lynn  J.  Fbazieb 

United  States  Senate,  Washington,  D.  C. 
There  were  voters  for  recall  Beatty,  Oreg.,  east  end  and  same  voters  came 
down   west   end,   voted   for   recall   again.     Also   wired   same   information   to 
Scattergood.    Could  have  obtained  over  100  signatures  on  protest  petition. 

Tom  Lanq. 


Then  there  is  another  telegram  of  the  same  date  and  from  the  same 
place : 

Chiloquin,  Oreg.,  January  13,  1931. 
Lynn  J.  Fbazieb, 

United  States  Senate,  Washington,  D.  C. 
We,  the  undersigned  Klamath  Indians,  Klamath  Indian  Reservation,  Oreg., 
hereby  protest  against  recall  of  our  duly  elected,  qualified,  and  acting  delegates, 
Wade  Crawford  and  Mrs.  Ida  Crawford,  now  in  Washington  D,  C.  The  action 
of  the  so-called  general  council  in  attempting  to  recall  said  delegates  should  be 
disregarded  for  reason  that  same  was  illegally  and  improperly  called  by  Super- 
intendent Arnold,  no  notice  was  given  the  Indians  at  large  that  a  meeting  would 
be  held  for  recall  of  said  delegates,  and  it  is  the  opinion  of  signers  hereof  that 
so-called  general  council  meeting  was  hand  picked  by  persons  other  than  mem- 
bers of  the  tribe  for  purpose  of  effecting  recall  of  said  delegates.  We,  there- 
fore, respectfully  and  urgently  request  that  you  use  all  the  influence  possible 
to  have  retained  in  Washington  our  delegates  who  have  been  duly  elected  and 
have  properly  qualified.  We  further  especially  protest  against  action  of  so- 
called  general  council  in  attempting  and  assuming  to  recall  delegates  duly  and 
legally  elected. 

Tom  Lang  business  committee:  Eliza  Crawford,  Irving  Crawford, 
William  Crawford.  Ethel  C.  Copeland,  Eva  Mayfield,  Goldie 
Ruff,  Edna  Lang,  Lida  Coburn  Keane,  Alice  Helen  Hamilton, 
Emma  Coburn,  Effie  Coburn  Walker,  Nina  Nelson,  Herbert  Nel- 
son, Gilbert  Nelson,  Mr.  Marion  Nelson,  Mabel  Engle,  Delfor 
Lang,  Wilbur  Eggsman,  Neva  Eggsman,  Rosetta  Crawford, 
Juanita  Crawford  Rusk,  Lizzie  Kirk,  Joseph  Kirk,  Lindsey 
Pompey,  Mrs.  Belle  Skeen,  Kate  Cole,  William  Skeen,  Mrs.  Mona 
Hess,  Mrs.  Neda  Savage,  Cora  Cristle,  Evelyn  Lang,  Delia  Crim, 
Millard  Lang,  Billie  Lobert,  Flora  Lobert,  Robert  Hummers, 
Mary  Wright,  John  W.  Cole,  Francis  G.  Kirk,  Rebecca  Kirk, 
Edward  F.  Ball,  Charlotte  Mayfield,  Lelah  Barkley,  Edith  J. 
Cole,  Westley  Cole,  Grover  Pompey,  Maude  Pompey,  Minnie  W. 
Hough,  Sarah  Weeks,  Jim  Charles,  B.  Knight,  Mabel  Barkley, 
William  Barkley,  Foster  Barkley,  Martha  H.  Nelson,  Victor 
Nelson,  Jim  Jackson,  William  Moore,  Carlos  Blair,  Lulu  Lang. 
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Commissioner  Rhoads.  Addressing  myself  to  Mr.  Collier's  remark, 
you  must  remember,  gentlemen,  that  we  are  trying  to  solve  this  thing 
in  fairness  to  all  concerned,  and  it  does  not  make  any  difference  to  us 
which  way  it  is  settled.     We  want  to  do  the  right  thing. 

The  meeting  was  originally  called  to  give  the  instructions.  We  all 
agree  that  the  first  meeting  did  not  result  in  any  instructions  being 
given.  The  minutes  show  that  all  subsequent  meetings  were  a  con- 
tinuation of  that  meeting  which  was  held  without  giving  results. 

Now,  I  think,  trying  to  be  honest,  that  instructions  can  go  so  far 
as  to  recall  delegates  or  to  withdraw  their  authority  to  represent. 
They  could  stay  here,  but  it  would  withdraw  their  authority,  because 
they  had  no  instructions. 

Mr.  Collier.  But  is  there  not  a  radical  difference  between  that 
recall  of  election  and  legal  election  ?     We  all  understand 

Commissioner  Rhoads.  You  think  under  present  circumstances, 
with  no  instructions  given,  we  ought  to  be  expected  to  disregard 
letters? 

Mr.  Collier.  I  think  that  the  letter  is  a  fair  statement  of  facts 
as  I  know  them. 

Commissioner  Rhoads.  What  have  we  before  us  ? 

Mr.  Collier.  What  you  have  before  you  is  action  by  the  tribe  at  a 
called  meeting  to  choose  delegates,  which  action  has  never  been  re- 
scinded. They  have  never  had  any  meeting  called  to  rescind  dele- 
gates or  to  recall  delegates.  You  called  the  meeting  in  question.  It 
is  quoted  in  the  letter.     [Reading:] 

The  purpose  was  to  consider  proposed  legislation  concerning  tiie  Klamath 
Indians,  and  to  pass  such  resolutions  as  were  dosired  for  the  guidance  of  the 
delegates. 

That  was  the  object  of  calling  this  meeting.  You  stated  in  this 
letter  that  the  meeting  at  which  this  attempt  to  recall  was  finally 
voted  on  was  nothing  but  an  adjourned  meeting  made  under  that 
call.  Now,  your  own  letter  indicates  the  answer,  which  is  that 
legally  and  technically  the  Crawfords  are  still  the  delegates. 

Let  us  take  the  theory  that  90  per  cent  of  the  tribe  were  to  write 
and  recall  them;  the  fact  is  that  they  have  not  recalled  them,  and 
until  they  have,  your  hands  are  clean  in  the  matter. 

Assistant  Commissioner  Scattergood.  They  had  no  instructions, 
you  say? 

Mr.  Collier.  I  want  to  follow  this  down,  because  there  is  a  pos- 
sible way  of  getting  together. 

Commissioner  Rhoads.  Surely,  that  is  what  we  want  to  do. 

Mr.  Collier.  The  question  of  whether  they  were  instructed  or  not 
is  another  subject.  The  only  question  here  is  whether  they  are  legal 
delegates. 

Commissioner  Rhoads.  We  have  never  questioned  that. 

Mr.  Collier.  And  whether  they  have  been  recalled.  I  do  not  see 
how  it  can  follow  from  your  own  statement,  Commissioner  Rhoads, 
that  they  have  been  recalled.  Your  own  statement  disproves  the 
possibility  of  their  having  been  recalled  on  the  basis  of  your  prece- 
dent of  last  year.  Last  year  you  stated  the  commissioner  did  not 
comply  with  that  recall  because  the  tribal  council  had  not  been 
called  for  the  consideration  of  the  subject  of  recall.  Then  j^ou 
Quoted  the  exact  language  of  the  recall  of  this  year's  meeting,  which 
aces  not  mentioned  recall  action. 
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Commissioner  Rhoads.  But  last  year  the  meeting  was  called  for 
one  specific  purpose.  This  year's  meeting  was  called  for  instructions 
to  delegates,  and  for  such  other  business  as  might  come  before  it. 

Mr.  Collier.  That  might  mean  anything  under  the  sun. 

Commissioner  Rhoads.  Last  year  it  was  called 

Mr.  Collier.  Not  being  bound  by  a  technicality  there,  you  would 
be  reading  in  a  technicality  gratuitously.  The  burden  would  be 
upon  you  to  so  construe  the  thing,  because  undoubtedly  you  will 
admit  that  had  that  in  fact  been  to  recall  the  election,  a  matter  as 
important  as  that  would  have  been  stated  in  the  call.  Undoubtedly 
a  vital  matter,  which  would  altogether  overrule  previous  action  of 
the  tribe,  would  have  been  stated  in  the  call  for  the  meeting.  The 
major  purpose  must  include  the  minor  purpose,  and  in  the  absence 
of  a  statement  of  the  major  purpose — there  was  no  statement  of  it 
and  there  was  no  call  for  a  legal  election — this  letter  would  have 
put  you  in  the  position  of  bein^  arbitrary  and  in  the  position  of 
getting  the  Indians  out  of  Washington,  which  is  not  your  purpose. 
You  feel  that  you  are  bound.  I  do  not  see  how  you  can  feel  that 
you  are  bound.  One  more  thing  about  instructions.  The  Crawfords 
were  here  all  of  last  year,  and  were  paid  to  handle  technical  ques- 
tions.   They  both  had  to  handle  questions. 

They  were  sent  back  this  year,  and  certainly  in  the  absence  of  in- 
structions it  would  be  assumed  that  they  would  keep  on  the  way  they 
were  going  last  year.  A  Senator  does  not  have  to  receive  specific 
instructions  on  every  detail  of  policy.  You  do  not  have  to  be  in- 
structed how  to  travel  to  get  to  Washington.  At  the  time  of  your 
election  you  are  committed  to  a  certain  policy.  That  is  a  mandate 
until  such  time  as  you  are  given  instructions.  It  would  seem  a  very 
clear-cut  case;  and  as  I  have  ventured  previously  to  suggest  to  the 
commissioner,  the  way  out  would  be  only  one  way,  to  accept  the 
status  quo  which  is  a  legal  one  or  to  call  a  new  election  on  the  legal 
issue,  and  then  abide  by  the  result  of  the  election.  But  that  election 
has  not  been  held ;  and  certainly  the  attempt  to  show  that  the  tribe 
desires  to  get  the  Crawfords  out  of  here  would  not  be  very  persuasive 
when  it  is  considered  that  only  38  people  could  be  gotten  to  vote.  It 
is  not  going  to  make  a  very  great  impresison  on  the  Indians  or  on  the 
public,  and  the  elections  held  with  234  voting  as  originally,  would  be 
controlling. 

And  why  the  commissioner  should  feel  obliged  to  take  this  arbitra- 
ment on  himself  is  bewildering. 

Commissioner  Rhoads.  We  do  not  want  to  disregard  the  expres- 
sion of  the  meeting. 

Mr.  Collier.  Then  why  not  send  out  instructions — the  commis- 
sioner has  power  to  call  a  meeting — and  call  a  meeting  to  consider 
the  only  clear-cut  question  here,  which  is  the  recall  of  their  delegates 
who  are  here  to  represent  them. 

Mr.  Crawford.  That  is  fair. 

Mr.  Collier.  And  on  that  issue,  the  tribe  being  duly  notified,  would 
vote,  and  all  of  this  trouble  would  be  shifted  off  of  your  shoulders 
and  back  onto  the  tribe,  where  it  belongs. 

Mr.  Crawtord.  That  is  perfectly  fair  and  satisfactory  to  us.  We 
told  the  commissioner  to  give  notice  in  the  regular  way  and  have 
the  meeting  called  in  the  regular  way,  and  we  were  perfectly  willing, 
but  they  did  not  want  to  do  it. 
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In  regard  to  our  not  having  proper  instructions,  here  is  the  notice 
posted  on  November  14,  1930.     It  says : 

Klamath  Indian  Agency,  Klamath  Agency,  Oreg., 

November  J//,  1930. 

NOTICE 

Pursuant  to  a  request  made  by  five  members  of  the  Klamath  business  com- 
mittee, a  special  meeting  of  the  Klamath  business  committee  will  be  held 
Saturday,  November  22,  1930,  at  10  o'clock  a.  m.,  at  Klamath  Agency,  Oreg., 
for  the  purpose  of  considering  the  payment  of  expenses  to  be  incurred  by' 
the  Klamath  delegation  while  in  Washington,  D.  C,  and  also  to  consider  any 
other  matters  that  might  be  brought  before  the  committee  at  that  time. 

L.  D.  Arnold,  Superintendent. 

That  notice  is  signed  "L.  D.  Arnold."  That  says  the  business 
committee  should  be  called  together. 

Here  are  a  number  of  resolutions  adopted  at  that  meeting  for 
our  instructions  down  here.  I  think  there  are  nine.  Now  the  com- 
missioner says  we  have  no  instructions  here. 

Commissioner  Khoads.  Those  instructions  were  from  the  business 
committee. 

Mrs.  Crawford.  Absolutely;  and  Mr.  Arnold  posted  the  notice 
for  this  meeting  for  this  purpose.  The  business  committee  acted 
under  the  constitution  and  by-laws  drawn  up  by  the  department 
and  adopted  by  the  Indians.  We  will  insert  the  constitution  and 
by-laws  for  the  record. 

CONSTITXJTION     AND     BY-LAWS     OP    THE    KLAMATH     BUSINESS     COMMITTEE     OF     THE 
KLAMATH   INDIAN  RESERVATION 

In  order  to  secure  to  ourselves  and  our  posterity  the  political  and  civil 
rights  guaranteed  to  us  by  treaties  and  statutes  of  the  United  States,  to  obtain 
a  higher  education,  to  cultivate  good  citizenship,  to  build  up  an  independent 
and  honorable  life,  to  encourage  and  promote  all  movements  and  efforts 
leading  to  the  good  and  the  general  welfare  of  our  tribe,  acknowledging 
Almighty  God  as  the  source  of  all  power  and  authority  in  civil  governments, 
the  Lord  Jesus  Christ  as  the  ruler  of  nations,  and  His  revealed  will  as  of 
supreme  authority,  we,  the  people,  members  of  the  several  tribes  of  Indians 
enrolled  on  the  Klamath  Reservation,  Oreg.,  in  council  assembled,  hereby 
adopt  this  constitution  and  by-laws  governing  the  election,  duties,  etc.,  of 
a  business  committee  of  the  Klamath,  Modoc,  and  Yahooskin  Bands  of  Snake 
Indians  of  the  Klamath  jurisdiction. 

Article  1.  This  organization  shall  be  recognized  as  the  business  committee 
of  the  Klamath,  Modoc,  and  Yahooskin  Bands  of  Snake  Indians,  residing 
on  the  Klamath  Reservation,  in  Oregon. 

Art.  2.  The  object  of  this  organization  shall  be  to  discuss  and  pass  upon 
business  matters  pertaining  to  the  tribe  with  a  view  to  promoting  the  social, 
financial,  and  Industrial  welfare  and  best  interests  of  the  Indians  and  pro- 
tecting their  rights. 

Art.  3.  The  business  committee  shall  be  composed  of  eight  enrolled  adult 
members  of  the  tribe.  The  committeemen  shall  be  elected  by  secret  ballot 
by  the  adult  members  of  the  tribes,  over  the  age  of  21  years.  The  term  of 
oflSce  shall  be  for  a  period  of  three  years,  and  the  superintendent  of  the 
Klamath  Agtmcy  shall  arrange  for  the  first  election  of  committeemen  under 
this  constitution,  such  election  to  be  held  within  30  days  after  the  approval 
of  this  constitution  by  the  Commissioner  of  Indian  Affairs. 

Art.  4.  The  oflScers  of  the  business  committee  shall  consist  of  a  president, 
a  vice  president,  a  secretary,  and  a  treasurer.  They  shall  be  chosen  from  the 
elected  committee  members  by  a  majority  vote  of  the  committee  for  the 
current  3-year  term  and  shall  be  required  to  subscribe  to  the  following 
affirmation : 

"  I, ,  do  solemitly  swear  (or  affirm)  that  I  will  support  and 

defend  the  Constitution  of  the  United  States  against  all  enemies  and  faithfully 
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and  impartially  carry  out  the  duties  of  my  office  to  the  best  of  my  ability, 
and  will  cooperate  with  the  superintendent  in  charge  of  the  reservation  in  all 
proper  efforts  to  promote  and  protect  the  best  interests  of  the  Indians  of  the 
Klamath  Reservation  and  to  assist  them  in  every  way  toward  better  citizenship 
and  progress." 

Art.  5.  Should  an  office  become  vacant  by  death,  resignation,  or  otherwise, 
it  shall  be  filled  by  a  majority  vote  of  the  business  committee.  The  business 
committee  shall  also  provide  the  procedure  for  the  filling  of  vacancies  in  its  own 
membership,  subject  to  the  approval  of  the  Commissioner  of  Indian  Afleairs. 

Art.  6.  Indians  not  members  of  the  business  committee  and  others  interested 
in  the  affairs  of  the  Klamath  Reservation  may  be  admitted  to  the  meetings  of 
the  committee  and  allowed  a  voice  in  the  discussion  of  matters  before  the  com- 
mittee, but  no  one  not  a  member  of  the  committee  shall  have  the  right  to  vote. 
The  president  of  the  committee  shall  have  the  right  to  vote  only  in  the  event  of 
a  tie  vote  by  the  regular  voting  members. 

Art.  7.  Whenever  the  business  before  the  committee  warrants  such  action,  the 
committee  may  go  into  executive  session,  thus  excluding  all  persons  not  members 
of  the  committee. 

Art.  8.  A  majority  of  the  members  of  the  committee  shall  constitute  a  quorum 
for  the  transaction  of  all  business. 

Art.  9.  The  business  committee  shall  hold  four  regular  meetings  each  year, 
on  the  second  Tuesday  of  the  months  of  January,  April,  July,  and  October,  at 
the  agency  headquarters.  Special  meetings  may  be  called  by  the  superintendent 
either  on  his  own  motion  or  upon  the  written  request  of  five  or  more  members 
of  the  committee,  such  request  to  state  the  purpose  for  which  the  meeting  is 
called.  Notice  of  such  meeting  shall  be  sent  to  each  member  of  the  committee 
not  less  than  six  days  in  advance  of  the  meeting,  and  such  notice  shall  state 
the  object  for  which  the  meeting  is  called. 

Art.  10.  In  the  event  of  a  vacancy  occurring  in  the  membership  of  any  stand- 
ing or  temporary  committee  not  otherwise  provided  for,  the  president  may 
appoint  a  member  to  fill  such  vacancy,  subject  to  the  approval  of  the  committee. 

Art.  11.  This  constitution  and  by-hiws  ^liall  not  be  eftective  until  approved 
by  a  majority  vote  of  the  adult  members  of  a  general  tribal  council,  called  for 
the  purpose,  and  by  the  Commissioner  of  Indian  Affairs  and  the  business 
committee.  Any  amendment  may  be  amended  or  repealed  by  a  two-thirds  vote 
of  the  business  committee  at  any  regular  meeting  of  said  committee,  provided 
that  such  amendment  or  repeal  has  been  first  proposed  in  writing  in  the  previous 
regular  meeting;  and  provided  further,  that  such  amendment  or  repeal  shall 
not  be  effective  until  approved  by  a  majority  vote  of  the  adult  members  of  a 
general  tribal  council  and  by  the  Commissioner  of  Indian  Affairs. 

Art.  12.  The  order  of  procedure  of  the  business  committee  shall  be  as 
follows : 

1.  Committee  call  to  order. 

2.  Prayer. 

3.  Roll  call  of  members. 

4.  Reading"  and  acceptance  of  the  minutes  of  last  meeting. 

5.  Report  of  treasurer. 

6.  Report  of  standing  committees. 

7.  Report  of  special  committees. 

8.  Unfinished  business. 

9.  New  business. 

10.  Adjournment. 

Art.  13.  In  the  absence  of  the  president,  the  vice  president  shall  preside. 

Art.  14.  The  secretary  shall  keep  the  minutes  of  all  regular  and  special 
meetings,  including  all  business  transacted  by  the  committee,  conduct  the  neces- 
sary correspondence,  and  shall  file  a  copy  of  the  minutes  in  the  office  of  the 
superintendent  at  the  conclusion  of  each  meeting.  One  copy  shall  also  be  sent 
through  the  superintendent  to  the  Commissioner  of  Indian  Affairs. 

Art.  15.  The  duties  of  the  treasurer  shall  be  to  receive  and  receipt  for 
all  money  paid  into  the  treasury  of  the  business  committee  and  to  deposit  same 
immediately  in  a  safe  depository  in  the  name  of  the  committee,  and  to  keep 
correct  records  of  all  receipts  and  disbursements;  said  funds  to  be  withdrawn 
or  paid  out  only  upon  the  written  order  of  the  committee,  duly  signed  by 
the  president  and  countersigned  by  the  secretary.  The  treasurer  shall  furnish 
such  security  for  the  funds  in  his  charge  as  may  be  deemed  necessary  by  the 
committee. 
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Art.  16.  Any  member  of  the  tribe  who  is  in  the  employ  of  the  Indian  Service 
shall  be  ineligible  to  membership  in  the  business  committee,  but  may  have  a 
voice  in  the  discussion  of  questions  before  the  committee,  as  provided  in 
article  6. 

Art.  17.  Any  oflEicer  or  member  of  the  committee  shall  be  subject  to  recall 
from  office  and  membership  for  reasonable  cause,  upon  proper  investigation,  by 
the  committee  or  by  the  Commissioner  of  Indian  Affairs. 

Art.  18.  Elections :  The  election  of  the  business  committeemen  shall  be  held 
on  the  third  Tuesday  of  December  of  every  second  year.  Each  member  shall 
be  elected  for  a  period  of  three  years  and  shall  serve  from  January  1  of  the 
year  following  his  election  until  December  31  of  the  second  year  following  his 
election,  or  until  such  time  as  his  successor  is  duly  elected ;  provided,  that 
members  elected  at  the  first  election  following  tlie  approval  of  this  constitution 
and  by-laws,  shall  serve  from  the  date  they  qualify  until  December  31,  1931. 

Art.  19.  The  election  shall  be  conducted  at  one  or  more  polling  places  under 
the  direction  of  the  superintendent  of  the  reservation,  who  shall  appoint  a 
board  of  election  for  each  polling  place,  such  board  to  consist  of  three  adult 
persons,  carefully  selected  for  known  good  character  and  ability  to  perform 
the  duties  required.  It  shall  be  the  duty  of  the  election  board  to  provide  the 
ballots,  to  carefully  and  truthfully  interpret  the  ballots  to  such  voters  as  are 
unable  to  read,  and  to  count  the  ballots  at  the  close  of  the  election,  provided, 
that  whenever  an  election  of  members  of  the  business  committee  is  held,  under 
the  provisions  of  this  constitution  and  by-laws,  each  candidate,  or  his  authorized 
agent  shall  have  the  right  to  be  present  in  any  polling  place  during  the  balloting, 
and  at  the  counting  of  the  ballots  thereafter,  in  order  that  he  may  be  in  a 
position  to  detect  any  irregularities  and  report  them  to  the  superintendent  or  to 
the  Commissioner  of  Indian  Affairs. 

All  ballots  after  being  counted  shall  be  carefully  preserved  by  the  super- 
intendent of  the  reservation  until  the  term  of  office  of  the  members  elected  by 
them  has  expired. 

Art.  20.  Reference  to  General  Tribal  Council:  Matters  of  great  importance 
to  the  tribe  and  which  the  business  committee  believes  should  be  referred  to  a 
general  tribal  council  may  be  so  referred  by  a  vote  of  at  least  five  of  the 
members  of  the  business  committee,  provided  that  such  general  council  of  the 
tribe  shall  be  called  by  the  superintendent  at  such  time  as  he  may  deem  proper. 

Approved  November  22,  1929. 

Klamath  Business  Committee, 
By  Wade  Crawford,  President. 

Klamath  Genesial  Tribal  Council, 
By  Luke  Chester,  President. 

Senator  Pine.  You  say  the  tribal  council  gave  you  instructions  ? 

Mr.  Crawford.  The  tribal  council  has  not  a  thing  to  do  with  it. 
They  do  not  give  instructions  to  delegates. 

Here  are  the  minutes  drawn  up  by  the  business  committee,  signed 
by  Luke  Chester,  and  I  am  chairman  of  that  committee;  and  then 
we  gave  notice  properly  posted,  and  we  had  a  nice  meeting  and 
resolutions  were  drawn  up  there  and  adopted. 

minutes    of    the    KLA^fATII    BUSINESS    COMMITTEE 

Klamath  Agency,  Oreg.,  November  22,  1930. 

After  a  short  recess  the  meeting  was  called  together  at  1  o'clock  p.  m.  by  the 
chairman.  In  the  absence  of  the  secretary,  Mr.  Luke  Chester,  the  chairman 
appointed  Ida  M.  Crawford  to  act  as  temporary  secretary. 

The  chaplain,  Mr.  Thomas  Lang,  offered  a  short  prayer. 

The  secretary  called  the  roll ;  a  quorum  being  present,  the  business  before  the 
committee  was  in  order. 

The  committee  had  for  consideration  a  number  of  resolutions  in  the  interest 
of  the  Klamath  Indians  in  the  State  of  Oregon. 

"  Resolution  No.  1 :  Be  it 

*' Resolved,  That  a  final  settlement  of  the  tribal  property  of  the  Klamath 
Indian  Reservation  in  the  State  of  Oregon  be  made;  that  it  is  the  desire  of  the 
Indians  of  the  said  reservation  to  enter  into  and  negotiate  such  an  agreement 
as  will  suit  the  best  Interests  and  welfare  and  promote  the  progress  of  the 
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Indians  and  the  conservation  of  the  property  of  the  Klamath  Indian  Reserva- 
tion. That  the  representatives  duly  elected  and  qualified  to  represent  the 
Indians  of  the  Klamath  Reservation  in  the  State  of  Oregon,  by  virtue  of  an 
election  held  on  the  12th  day  of  November,  1930,  at  Chiloquin  and  Beatty,  Oreg., 
conducted  by  L.  D.  Arnold,  superintendent,  are  authorized  and  empowered  to 
make  such  agreements  as  will  fulfill  the  best  interests  and  welfare  of  the  Kla- 
math, Modoc,  and  Yahooskin  Band  of  Snak  Indians.  That  the  representatives 
elected  and  chosen  by  the  Indians  are  to  go  to  Washington,  D,  C,  to  present 
to  the  committees  of  Congress  and  Interior  Department,  all  matters  that 
the  Klamath  Indians  are  interested  in,  namely,  health,  education,  irrigation, 
timber,  grazing  appropriations,  reimbursable  moneys,  etc.  That  they  are  fur- 
ther authorized  and  empowered  to  seek  such  remedial  legislation  as  will  pro- 
mote the  best  interests  and  progress  of  the  Indians." 

It  was  moved  and  seconded  that  the  committee  have  a  record  of  the  general 
council  minutes  preceding  the  election  and  the  oflBcial  report  of  the  election 
before  proceeding  with  the  above  resolution. 

The  vote  w^as  tied  at  3  to  3.     The  chairman  decided  in  the  negative. 

The  resolution  was  discussed  at  length.  Mr.  Seldon  Kirk  suggested  the 
absence  of  a  quorum.  The  secretary  called  the  roll,  and  the  following  members 
answered  present : 

Ida  M.  Crawford,  Luke  Chester,  Wade  Crawford,  Watson  Duffy,  Elmer  Hill, 
Joe  Kirk,  Seldon  Kirk,  Thomas  Lang.  There  being  a  quorum  present,  the  meet- 
ing w^as  continued. 

Discussion  for  and  against  the  resolution  was  continued.  The  previous  ques- 
tion w^as  called  for  by  Tom  Lang  and  seconded  by  Joe  Kirk.  The  motion  was 
unanimously  carried. 

Resolution  No.  1  was  adopted  by  the  vote  of  4  to  3. 

"Resolution  No.  2:  Be  it 

"  Resolved,  That  authority  is  also  given  in  the  event  that  legal  services  are 
needed,  to  employ  an  attorney  to  assist  them,  said  attorney  to  be  paid  from  the 
tribal  funds  now  held  in  trust  for  the  Indians  by  the  United  States  Government. 
That  the  fees  or  salary  so  paid  shall  be  reasonable  and  necessary  and  agreed 
to  by  the  Secretary  of  the  Interior,  the  Commissioner  of  Indian  Affairs,  the 
attorney,  and  the  Klamath  delegation." 

The  above  resolution  was  adopted  by  a  vote  of  4  to  3. 

*'  Resolution  No.  3 :  Be  it. 

"  Resolved,  That  for  the  purpose  of  covering  the  necessary  subsistence  and 
other  supplemental  expenses,  tribal  funds  be  used  and  that  the  Commissioner 
of  Indian  Affairs  is  hereby  requested  to  pay  our  representatives  transportation 
and  the  sum  of  $8  per  day  to  cover  expenses ;  and  to  pay  actual  bill  submitted 
for  stationery,  stamps,  and  telegrams  for  tribal  affairs  and  correspondence  only. 
Said  sums  to  be  paid  from  Indian  moneys  proceeds  of  labor." 

Resolution  No.  3  was  adopted  by  the  vote  of  4  to  3. 

"  Resolution  No.  4  :     Be  it 

"  Resolved,  That  in  the  event  medical  attention  is  needed,  any  and  all  bills 
submitted  by  doctors  for  medical  and  hospital  care  for  any  member  of  the 
Klamath  delegation  be  paid  from  tribal  funds,  Klamath  Indian  moneys  pro^ 
ceeds  of  labor." 

The  above  resolution  was  adopted  by  the  vote  of  4  to  1. 

"  Resolution  No.  5 :  Be  it 

''Resolved,  That  the  representatives  elected  and  chosen  by  the  Indians  are 
empowered  to  object  to  the  House  amendments  to  Senate  bill  3156  and  to  do  all 
in  their  power  to  have  the  amendments  stricken  out  so  as  to  have  the  bill  passed 
in  the  House  of  Representatives  as  it  passed  the  Senate.  We  object  to  the 
language  '  two  years '  instead  of  '  one  year  '  in  the  time  required  to  close  the  roll, 
and  the  language  '  and  other  Indians,'  which  superfluous  language  would  give 
the  Secretary  of  the  Interior  the  right  to  enroll  '  other '  Indians  on  the  Klamath 
Reservation  and  curtail  the  benefits  belonging  to  the  Klamath,  Modoc,  and 
Yahooskin  Band  of  Snake  Indians,  who  made  the  treaty  with  the  Government. 
We  also  object  to  the  language  of  the  bill  on  page  1,  line  8,  beginning  with  the 
word  *  who,'  and  on  page  2,  lines  1  and  2,  and  including  the  word  '  act '  in  line  3. 
It  is  the  desire  of  the  Indians  of  the  Klamath  Reservation  to  make  a  complete 
and  final  roll  within  one  year  after  the  date  of  the  passage  of  the  act." 

Above  resolution  adopted  by  the  committee  by  vote  of  4  to  1. 

"  Resolution  No.  6 :     Be  it 

"  Resolved,  That  the  representatives  of  the  Indians  consult  the  attorneys,  the 
Interior  Department,  and  the  Members  of  Congress  relative  to  the  jurisdictional 
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act  to  have  said  act  under  date  of  May  20,  1920,  amended  if  possible  in  order 
that  the  Indians  may  receive  an  equitable  adjustment  and  settlement  in  the 
court.  That  the  delegation  consult  the  attorneys  and  the  Commissioner  of 
Indian  Affairs  and  the  Secretary  of  the  Interior  to  urge  the  payment  of  the 
bills  due  for  services  rendered  in  taking  testimony  in  the  Court  of  Claims  suits." 

The  foregoing  resolution  was  adopted  by  a  vote  of  4  to  1. 

"  Resolution  No.  7 :  Be  it 

''Resolved,  That  the  delegation  protest  any  legislation  which  provides  for 
the  reimbursement  to  the  Klamath  County  or  the  State  of  Oregon  for  moneys 
claimed  by  them  for  taxes  or  any  purposes." 

After  some  discussion  it  was  moved  and  seconded  to  amend  the  above  resolu- 
tion by  striking  out  the  words  "  or  any  purposes  "  and  substituting  the  words 
"  health,  education,  roads,  bridges,  etc.,  expended  on  the  Klamath  Indian  Reser- 
vation in  the  State  of  Oregon."  The  amendment  was  briefly  discussed  and 
passed  by  the  vote  of  5  to  1. 

Resolution  No.  7  was  then  adopted  as  amended  by  the  vote  of  4  in  favor  and 
none  opposed. 

"  Resolution  No.  8 :  Be  it 

"  Resolved,  That  Ida  M.  Crawford,  Wade  Crawford,  and  Luke  Chester  are 
hereby  authorized  and  empowered  to  represent  us  in  presenting  the  foregoing 
resolutions  before  the  committees  of  Congress,  and  the  Interior  Department, 
with  full  powder  and  authority  to  act  in  our  names,  places,  and  steads,  the  same 
as  if  we  were  present  ourselves. 

Above  resolution  adopted  by  vote  of  4  to  1. 

The  following  claims  were  presented  by  the  secretary : 

Ida  M.  Crawford  as  committeeman  November  22,  1930,  $5. 

Luke  Chester  as  committeeman  November  22,  1930,  $5,  and  one  extra  day  for 
preparing  the  minutes,  $5 ;  total  for  two  days,  $10. 

Wade  Crawford  as  committeeman  November  22,  1930,  $5. 

Watson  Duffy  as  committeeman  November  22,  1930,  $5. 

Elmer  Hill  as  committeeman  November  22,  1930,  $5. 

Joseph  Kirk  as  committeeman  November  22,  1930,  $5, 

Seldon  Kirk  as  committeeman  November  22,  1930,  $5. 

Thomas  Lang  as  committeeman  November  22,  1930,  $5. 

Elmer  Hill  as  committeeman  October  14,  1930,  $5. 

The  motion  was  seconded  and  unanimously  adopted  to  approve  the  above 
claims. 

Tom  Lang  introduced  the  following  resolution ; 

Resolved,  Tliat  necessary  tribal  range  be  reserved  for  the  Indian  stock,  and 
that  all  surplus  range  be  granted  under  permits  to  cattlemen  only,  and  that  in 
areas  leased  to  cattlemen  or  Indian  stockmen  (in  above  their  regular  number 
to  be  grazed  free)  w^here  trust  allotments  are  unfenced,  that  the  Indian  Olfice 
pay  to  the  individual  Indian  his  or  her  proi)ortionate  share  of  the  lease  money. 

After  a  lengthy  discussion  the  above  resolution  was  unanimously  adopted. 

The  secretary  then  read  the  minutes  of  the  day's  meeting,  there  being  no 
corrections  or  objections,  the  chairman  declared  the  minutes  approved  as  read. 

There  being  no  further  business  before  the  house  it  was  moved  and  seconded 
that  the  meeting  be  adjourned.  The  motion  was  passed.  The  committee 
adjourned  at  5.50  o'clock  p.  m. 

Respectfully  submitted. 

Luke  Chester,  Secretary. 
Wade  Crawford,  President. 

Senator  Pine.  That  was  under  the  call  of  the  superintendent  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Pine.  And  according  to  his  construction  of  your  by-laws 
as  drawn  by  the  department  ? 

Mr.  Crawford.  Yes,  sir. 

Senator  Pine.  There  was  another  meeting  called  at  the  request 
of  this  very  business  committee,  of  the  tribal  council,  to  instruct 
the  delegates? 

Mr.  Crawford.  No  ;  it  was  not. 

Assistant  Commissioner  Scattergood.  The  superintendent  asked 
you  to  call  a  meeting  of  the  tribal  council  to  instruct  the  delegates 
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to  Washington.  Also  there  was  a  business  committee  meeting  called, 
later? 

Mr.  Crawford.  As  a  matter  of  fact  we  did.  request  the  superin- 
tendent to  call  a  meeting  for  November  20.  Mrs.  Crawford  will  read 
it. 

Mrs.  Crawford  (reading)  : 

Chiloquin,  Oee».,  November  IS,  19S0. 
Mr.  L.  D.  Abnold, 

Superintendent  Klamath  Agency,  Oreg. 

Sib:  In  compliance  with  Articles  IX  and  XX  of  the  constitution  and  by-laws 
of  the  Klamath  Business  Committee,  the  undersigned  members  hereby  request 
the  superintendent  to  call  a  general  council  of  the  Indians,  Thursday,  Novem- 
ber 20,  1930,  at  10  o'clock  a.  m.  at  Sprague  River,  Oreg.  Said  meeting  to  be 
called  for  the  purpose  of  giving  every  enrolled  member  of  the  Klamath  Indian 
Reservation  an  oppotrunity  to  be  heard  and  to  express  their  sentiment  relative 
to  the  legislation  which  the  delegation  is  to  support  in  Washington,  D.  C. 

We  also  request  the  superintendent  to  include  in  the  above  notice  the  an- 
nouncement that  a  special  meeting  of  the  business  committee  will  be  held 
Saturday,  November  22,  1930,  at  10  o'clock  a.  m.  Said  meeting  being  for  the 
purpose  of  formulating  and  adopting  resolutions  under  which  the  delegation  is 
to  work  in  Washington ;  and  to  approve  the  delegation's  expenses. 
Very  truly  yours, 

WADB  C5BAWF0ED, 

President. 
Ida  M.  Crawford. 
Joe  Kirk. 
Thomas  Lang. 
S.  E.  Kirk. 

Commissioner  Rhoads.  Now,  was  not  that  followed  out  ? 

Mrs.  Crawford.  No  indeed,  it  was  not.     It  was  not  carried  out. 

Mr.  Crawford.  The  business  committee  followed  their  part  out. 

Mrs.  Crawford.  But  Mr.  Arnold  arbitrarily  put  in  the  notice  that 
it  was  to  instruct  delegates ;  and  it  was  for  the  sole  purpose  of  dis- 
cussing legislation  and  to  talk  over  general  affairs  with  them.  That 
is  the  difference. 

Senator  Pine.  That  is  very  important,  it  seems  to  me.  The  com- 
missioner is  going  forward  on  the  theory  that  this  council  was 
called  for  the  purpose  of  instructing  the  delegates,  and  it  was  called 
by  the  superintendent  at  the  request  of  the  business  committee. 
Now,  here  is  the  request  of  the  business  committee  that  went  to  the 
superintendent,  and  it  does  not  ask  him  to  call  a  meeting  for  the 
purpose  of  instructing  the  delegates.  Now,  we  should  be  fair  and 
get  the  facts. 

Commissioner  Rhoads.  Surely;  we  want  to.  How  did  the  notice 
read? 

Senator  Pine.  I  do  not  know,  but  if  it  did  call  a  meeting  to  in- 
struct the  delegates,  it  was  not  in  accordance  with  the  rules  and 
regulations  drawn  by  the  department. 

Assistant  Commissioner  Scattergood.  Oh,  yes;  the  superintendent 
can  call  meetings  on  his  own  responsibility.  Here  he  was  acting 
on  the  desire  of  five  members  of  this  committee. 

Mrs.  Crawford.  The  superintendent  can  not  call  a  general  council 
of  the  Indians  without  the  consent  of  the  business  committee. 

The  Chairman.  You  mean  according  to  the  by-laws? 

Mrs.  Crawford.  According  to  the  by-laws  drawn  up  by  the  depart- 
ment the  superintendent  can  not  call  a  general  meeting. 
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Commissioner  Rhoads.  With  all  respect,  I  would  not  say  that 
there  was  only  one  way  of  calling  a  meeting.  We  can  always  get  a 
general  meeting  of  any  stockholders ;  but  the  superintendent 

Senator  Pine.  I  want  the  notice  which  was  posted  in  compliance 
with  the  request  of  the  business  committee. 

Assistant  Commissioner  Scattergood.  That  is  the  one  that  has 
never  been  read. 

Senator  Pine.  No. 

Mr.  Crawford.  Mrs.  Crawford  read  the  letter. 

The  Chairman.  Here  is  the  question.  It  is  in  this  memorandum 
dated  January  9,  1931.     [Reading :] 

Tribal  Council,  November  20,  1930,  to  Instruct  Delegates 
Called  by  superintendent  at  request  of  five  members  of  the  business  committee 
for  the  purpose  of  considering  proposed  legislation  concerning  Klamath  Indians 
and  to  pass  such  resolutions  as  it  desires  for  the  guidance  of  the  delegates. 
Other  questions  of  importance  to  the  tribe  may  also  be  considered. 

Is  that  the  one  you  referred  to  ? 

Senator  Pine.  I  think  that  language  is  not  warranted  by  the  facts 
as  we  have  developed  them  here.  That  states  that  it  was  called  by 
the  superintendent  at  the  request  of  the  business  committee  for  the 
purpose  of  instructing  these  delegates. 

Assistant  Commissioner  Scattergood.  That  is  not  the  only  way  in 
which-a  meeting  of  the  tribal  council  can  be  called. 

Senator  Pine.  But  the  statement  is  that  that  is  the  way  it  was 
done,  and  it  is  in  error — an  incorrect  statement  of  the  facts. 

Mrs.  Crawford.  Article  20  of  our  constitution  and  by-laws  deals 
entirely  with  the  meeting  of  the  general  council,  and  how  it  shall 
be  called. 

Assistant  Commissioner  Scattergood.  That  is  one  way  in  which  it 
can  be  called,  but  not  the  only  way. 

Mr.  Crawford.  Here  is  the  notice  that  Mr.  Arnold  posted  [read- 
ing]: 

Klamath  Indian  Agency, 
Klamath  Agency,  Oreff.,  November  I4,  1930. 

notice 

Pursuant  to  a  request  made  by  five  members  of  the  Klamath  business  com- 
mittee, a  general  council  of  the  Klamath  Indians  will  be  held  Thursday, 
November  20,  1930,  at  10  o'clock  a.  m.  at  Sprague  River,  Oreg.,  in  the  church. 
The  purpose  of  this  meeting  is  to  give  all  enrolled  members  of  the  Klamath 
Reservation  an  opportunity  to  discuss  such  legislation  as  the  delegation  is 
to  support  in  Washington,  D.  C,  and  to  adopt  such  resolutions  as  are  desired 
for  the  guidance  of  the  delegation. 

All  Klamath  Indians  are  urged  to  attend  this  meeting. 

L.  D.  Arnold,  Superintendent. 
Washington,  D.  C,  December  30,  1930. 
Hon.  Charles  J.  Rhoades, 

Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

My  Db.\r  Mr.  Commissioner:  I  wish  to  make  a  written  statement  as  to  why 
I,  acting  as  secretary,  did  not  write  up  the  minutes  of  the  general  council  held 
on  November  20,  1930,  at  Sprague  River,  Oreg.,  and  to  deny  that  any  action 
of  Wade  Crawford  at  the  council  had  anything  to  do  with  my  failure  to 
write  up  the  minutes. 

It  has  always  been  the  custom  to  approve  the  minutes  at  the  close  of  each 
meeting  l)ecause  the  general  council  meets  only  once  or  twice  a  year,  at  the 
call  of  the  business  committee. 
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A  number  of  tlie  Indians  became  embroiled  in  an  argument  which  was 
of  a  purely  personal  nature  and  had  nothing  to  do  with  the  Indian  Bureau, 
or  any  tribal  or  administrative  matters,  but  was  entirely  concerned  with  the 
personal  reputation  of  one  of  the  Indians.  I  wish  it  to  be  distinctly  under- 
stood that  Wade  Crawford  took  no  part  in  this  dispute  whatever.  The  argu- 
ment continued  so  long  with  the  chairman  uniable  to  restore  order  that  the 
Indians  broke  up  and  went  home;  there  was  no  one  left  to  approve  the  work 
that  had  been  done. 

I  wish  it  to  be  distinctly  understood  that  the  meeting  did  not  adjourn  to 
any  future  time  or  in  any  orderly  manner  at  all. 

Luke  Chester  was  chairman  of  the  council  and  I  the  secretary.  The  meeting 
was  called  to  order  and  Mr.  Charles  Hood  read  five  resolutions  to  the  council 
in  the  following  order: 

1.  A  request  to  the  Congi*ess  to  amend  the  jurisdictional  act. 

2.  The  closing  of  the  Klamath  allotment  roll. 

3.  Modoc  Point  irrigation  project. 

4.  Legislation  and  the  Interior  Department. 

5.  Klamath  County  bill  for  alleged  taxes. 

It  was  explained  to  the  council  that  the  business  committee  was  called 
to  meet  on  the  22d.  to  adopt  a  resolution  and  approve  the  delegations  expenses, 
as  is  required  by  Inw — that  it  was  the  duty  of  this  council  to  discuss  the 
legislation  now  pending  in  Congress.  The  letter  making  a  formal  request  to 
the  superintendent  for  the  calling  of  these  meetings  as  provided  in  the  con- 
stitution and  by-laws  of  the  Klamath  Reservation — was  read  to  the  council 
and  is  herewith  submitted. 

Resolutions  1  and  2  were  voted  upon  and  carried.    This  completed  the  work 
of  the  council  as  above  stated  and  I  repeat  again  that  no  adjournment  or  recess 
took  place  for  a  council  at  a  later  date. 
Very  truly  yours, 

Ida  M.  Crawford. 

NOTICE 

Klamath  Indian  Agencty, 
Klamath  Agency,  Oreg.,  November  25,  1930. 
In  accordance  with  the  wishes  of  a  number  of  the  Indians  and  as  appar- 
ently the  general  council  held  on  November  20,  1930,  at  Sprague  River,  Oreg., 
did  not  complete  its  business  a  general  council  of  the  Klamath  Indians  is 
called  to  meet  at  Beatty,  Oreg.,  on  December  2,  1930,  for  the  purpose  of  con- 
sidering proposed  legislation  concerning  the  Klamath  Indians  and  to  pass  such 
resultions  as  it  desires  for  the  guidance  of  the  delegates.  Other  questions 
of  importance  to  the  tribe  may  also  be  considered. 

The  meeting  should  be  called  to  order  at  10  o'clock  a.  m.  at  the  Methodist 
Church  at  Beatty,  Oreg. 

L.  D.  Arnold,  Supermtendent. 

The  so-called  general  councils  held  on  December  2,  6,  8,  1930,  was  called  by 
the  superintendent  in  violation  of  the  constitution  and  by-laws  of  the  Klamath 
business  committee.  The  superintendent's  action  in  posting  a  second  notice 
*'  at  the  request  of  a  number  of  the  Indians,"  as  is  stated  in  the  notice  clearly 
and  definitely,  proves  that  this  so-called  general  council  was  not  a  continuation 
of  the  council  called  at  the  request  of  the  business  committee  on  November  20, 
1930.  A  notice  for  the  continuation  of  a  meeting  is  not  required  and  has  never 
heretofore  been  practiced.  The  action  was  arbitrary  on  the  part  of  the  super- 
intendent, and  having  been  called  after  the  meeting  of  the  business  committee 
was  a  clear  attempt  to  overthrow  the  business  committee. 

The  following  articles  of  the  constitution  and  by-laws  pertain  to  the  authority 
of  the  business  committee  and  upon  which  its  action  is  based : 

"Aeticle  1.  This  organization  shall  be  recognized  as  the  business  committee 
of  the  Klamath,  Modoc,  and  Yahooskin  Band  of  Snake  Indians,  residing  on  the 
Klamath  Reservation  in  Oregon. 

"Art.  2.  The  object  of  this  organization  shall  be  to  discuss  and  pass  upon 
business  matters  pertaining  to  the  tribe  with  a  view  to  promoting  the  social, 
financial,  and  industrial  welfare  and  best  interests  of  the  Indians  and  protecting 
their  rights. 

"Art.  9.  The  business  committee  shall  hold  four  regular  meetings  each  year, 
on  the  second  Tuesday  of  the  months  of  January,  April,  July,  and  October,  at 
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the  agency  headquarters.  Special  meetings  may  be  called  by  the  superintendent 
either  on  liis  own  motion  or  upon  the  written  request  of  five  or  more  members 
of  the  committee,  such  request  to  state  the  purpose  for  which  the  meeting  is 
called;  notice  of  such  meeting  shall  be  sent  to  each  member  of  the  committee 
and  not  less  than  six  days  in  advance  of  the  meeting,  and  such  notice  shall 
state  the  object  for  which  the  meeting  is  called. 

"Art.  20.  Reference  to  general  tribal  council. — Matters  of  great  importance 
to  the  tribe  and  which  the  business  committee  believes  should  be  referred  to 
a  general  tribal  council  may  be  so  referred  by  a  vote  of  at  least  five  of  the 
members  of  the  business  committee,  provided  that  such  general  council  of  the 
tribe  shall  be  called  by  the  superintendent  at  such  time  as  he  may  deem 
proper." 

The  Indians  who  have  taken  a  leading  part  in  the  so-called  general  council 
and  recall  are  Indians  who  have  testified  against  the  Indian  Bureau  and  later 
yielded  to  the  infiuences  of  Superintendent  Arnold  through  petty  favors,  grant- 
ing of  privileges,  and  minor  employment,  all  of  which  to  date  has  been  upheld 
by  Assistant  Commissioner  Scattergood.  Statement  of  Levi  Walker  to  the 
subcommittee  of  the  Senate  Committee  on  Indian  Affairs  held  in  Klamath  Falls, 
November  16,  1928,  page  319  (at  the  bottom  of  the  page),  states  in  part: 

"  Question.  Do  you  consider  the  council  of  the  Klamath  Indians  have  a 
suflBcient  voice  in  the  administration  of  your  affairs? 

"Answer.  That  is  one  of  the  most  important  objections  I  have — that  is,  to  criti- 
cize the  Government — or  the  legislative  part  of  the  Government,  in  not  giving 
us  a  voice  in  the  administration  and  sustaining  of  our  tribal  property,  we  are 
ignored  to  that  extent  to  have  no  provishion  whatsoever,  the  authority  being 
conferred  on  the  Secretary  of  the  Interior  altogether  and  the  Commissioner  of 
Indian  Affairs.  Like  all  things  you  know,  when  he  makes  a  decision  under  each 
law,  or  under  each  authority,  when  he  does  make  a  mistake  he  makes  a  pretty 
big  mistake.  It  hampers  about  1,200  people  of  the  Indians  you  might  say. 
That  is  where  I  criticize  it  very  much." 

At  the  time  this  statement  was  made  to  the  subcommittee  Mr.  Walker  was 
a  member  of  the  business  committee.  He  is  not  now,  however,  a  member. 
Since  Mr.  Walker  made  the  statement  Superintendent  Arnold  approved  and 
recommended  a  land  sale  for  him.  This  land  was  sold  to  an  incompetent  Indian, 
and  minors  funds  were  used  for  the  transfer.  The  land  was  sold  for  $2,500, 
and  the  following  letter  will  give  an  idea  of  the  transaction : 

Spbague  River,  Oreg.,  August  26,  1930. 
Mr.  Harry  L.  Symonds, 

Klamath  Agency,  Oreg. 

Dear  Sir  :  Replying  to  your  inquiry  if  I  am  acquainted  with  the  Dora  Grant 
Walker  farm,  which  she  has  recently  sold  to  the  children  of  James  Brown,  and 
as  to  the  value  of  the  same. 

Am  very  well  acquainted  with  this  place,  having  lived  there  for  the  better 
part  of  a  year  when  I  first  removed  from  Yaniex  to  Sprague  River. 

In  ray  best  judgment,  this  place  is  worth  as  follows,  it  being  understood  the 
seller   reserves   the   timber : 

Land  only,  160  acres $600 

Land  with  building,  not  a  low  price 1,200 

Land  wtih  building,  upper  limit  of  value 500 

I  own  a  quarter  section  about  a  mile  away  from  this  farm,  for  which  I  paid 
$1,000;  it  has  no  buildings.  I  would  not  exchange  this  place  for  the  Walker 
farm. 

Sincerely  yours, 

B.    B.    WOLFORD. 

Dice  Crane's  statement  to  the  subcommittee  of  the  Senate  Indian  Committee 
in  Klamath  Falls,  Oreg.,  on  November  16,  1928,  was  in  part : 

On  pages  302  and  303 : 

"Question.  Who  was  taking  your  range  away  from  you? 

"Answer.  Well,  the  superintendent,  I  guess,  had  charge  of  the  lousing. 

"  Question.  Did  you  complain  to  the  superintendent  about  it  V 

"Answer.  Yes ;  I  did  everything  in  my  power  to  stop  it." 

Mr.  Crane's  statement  was  that  he  sent  a  telegram  to  the  commissioner  and 
In  July  received  a  letter  based  upon  a  report  sent  the  commissicmer  by  Mr. 
Arnold,  who  stated  there  was  plenty  of  range  for  the  cattle  and  that  Mr.  Crane 
did  not  have  any  cattle. 
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"Question.  Was  that  soV 

"  Answer.  No ;  it  was  not  so. 

"  Question.  You  had  stock? 

•'Answer.  Yes. 

"  Question.  Then  what  did  you  do  with  the  cattle? 

"  Answer.  Well,  we  sold  our  part  of  the  cattle." 

Since  tliis  testimony  was  given  Mr.  Arnold  has  given  Mr.  Dice  Crane  employ- 
ment on  the  tribal  range  and  he  is  one  of  the  right-hand  men  of  Mr.  Arnold. 
He  is  a  range  rider  on  the  tribal  range. 

Charles  S.  Hood  before  the  subcommittee  of  the  Senate  Committee  on  Indian 
Affairs,  in  Klamath  Falls,  Oreg.,  November  16,  1928,  page  331,  stated : 

"  Question.  Do  you  consider  the  cost  of  running  this  reservation  as  exces- 
sive? 

"Answer.  Yes;  absolutely,  because  I  think  it — I  think  the  last  session  of 
Congress  appropriated  something  like  $185,000 — was  it  not — $185,000?  Now 
that  is  on  a  per  capita  share  of  about  $135.  Now,  I  am  paying  $135  out  of 
my  tribal  estate  in  order  to  administer  the  functioning  of  Klamath  Agency. 
We  pay  all  of  the  expenses  of  the  superintendent,  the  clerical  force,  the  timber 
operations,  and  everything  else — the  hospital  that  you  have  been  talking  about ; 
we  maintain  that  with  our  own  funds.  Now,  of  course  then,  it  costs  $135  of 
my  own  money  to  operate  that,  and  the  same  amount  from  every  allottee  on 
that  reservation.  Now,  then,  you  can  readily  see  that  is  an  enormous  expendi- 
ture— an  enormous  tax." 

Clayton  Kirk,  who  has  been  working  for  the  interests  of  the  superintendent. 
He  is  one  of  the  crowd  whom  the  commissioners  of  Indian  Affairs  has  seen 
fit  to  uphold  and  contend  to  the  Members  of  Congress  that  the  delegation  has 
been   recalled. 

The  resolution  adopted  by  the  so-called  general  council  contained  the  request 
that  another  election  be  held  to  select  otlier  delegates.  The  people  who  took 
the  leading  part  in  these  councils  were  candidates  in  the  election  held  November 
12,  1930,  which  was  conducted  by  the  superintendent,  and  are  the  persons  to 
whom  reference  is  made  in  the  foregoing  statements. 

The  entire  procedure  is  conclusive  proof  that  the  motive  back  of  the  entire 
action  of  the  Indian  Bureau,  from  the  superintendent  to  the  Commissioners  of 
Indian  Affairs,  is  to  divide  the  Indians  and  overthrow  the  business  committee. 

Mr.  and  Mrs.  Wade  Crawford. 

Washington,  D.  C,  January  4,  1931. 

Mr.  Arnold  did  not  comply  with  our  letter  to  him  asking  him  to 
post  the  notice.  He  arbitrarily  stated  they  could  draw  up  resolu- 
tions, and  so  on. 

Assistant  Commissioner  Scattergood.  The  Indians  came  together 
on  that  notice. 

Mr.  Crawford.  Yes.  We  have  already  explained  that  that  meet- 
ing broke  up  in  almost  confusion,  with  everybody  mad,  and  went 
home.  There  was  confusion  and  there  were  personalities;  and  you 
simply  can  not  have  a  business  meeting  with  a  large  group,  in  that 
way,  which  ended  up  in  that  kind  of  proceedings. 

Senator  Pine.  It  does  with  white  people,  just  the  same. 

Mr.  Crawford.  I  want  to  say  in  that  connection  that  Mr.  Arnold, 
since  he  has  been  on  the  Klamath  Reservation,  has  been  granting 
little  petty  favors,  and  some  are  right  in  line  with  Mr.  Arnold. 

Commissioner  Rhoads.  The  meeting  was  called  on  the  strength  of 
the  notice. 

Mr.  Crawford.  No  ;  that  is  not  the  call  for  this  last  meeting. 

Commissioner  Rhoads.  We  are  talking  about  the  meeting  of 
November  20. 

The  Chairman.  Oh,  yes. 

Senator  Pine.  That  part  of  it  was  called  on  Mr.  Arnold's  motion ; 
that  is,  the  part  of  the  instructions  to  the  delegates. 
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Commissioner  Rhoads.  Yes;  that  is  the  notice  that  was  given  to 
the  general  council,  is  it  not  ? 

Senator  Pine.  I  suppose  it  was. 

Commissioner  Rhoads.  Yes;  that  is  the  basis  on  which  they  were 
called  together.     The  meeting  did  not  function. 

Senator  Pine.  No. 

Commissioner  Rhoads.  Subsequent  to  that  meeting  the  business 
committee  met  and  adopted  the  resolutions  for  the  guidance  of  the 
delegates,  but  before  that  the  delegates  came  to  Washington. 

Senator  Pine.  The  business  committee  meeting  issued  them  their 
instructions?  . 

Commissioner  Rhoads.  Yes;  subsequently,  meetings  were  held 
which,  on  the  basis  of  the  minutes,  were  continuations  of  the  first 
meeting  of  November  20,  which  broke  up  in  confusion.  We  have 
nothing  but  that  record  before  us. 

Mr.  Crawford.  Let  me  interrupt  you  there. 

Senator  Pine.  Let  him  go  ahead. 

Commissioner  Rhoads.  We  have  nothing  but  that  notice  before 
us.  That  meeting  was  apparently  to  discuss  the  original  question, 
just  as  we  have  them  before  us,  and  they  asked  that  these  delegates 
be  returned.  That  notice  should  have  been  sent  direct  to  the  Craw- 
fords,  but  unfortunatel}^  they  sent  it  to  us,  30  that  we  have  to  bear 
the  burden  of  it;  and  they  say  that  we  should  have  passed  it  by; 
that  we  ought  not  to  have  paid  any  attention  to  it. 

Now,  I  do  not  feel  that  in  justice  we  can  ignore  a  thing  like  that. 
I  have  suggested  to  Mr.  and  Mrs.  Crawford,  why  do  they  not  have 
the  business  committee  call  another  meeting  in  just  the  way  they 
want  it,  and  settle  this  thing,  and  relieve  us  of  the  embarrassment. 
It  puts  us  in  a  position  as  if  we  were  trying  to  do  something  against 
them,  and  it  is  far  from  that. 

Senator  Pine.  I  can  conceive  that  they  would  have  had  consider- 
able trouble  in  getting  the  superintendent  to  take  the  action  of  38 
Indians  who  were  acting  in  favor  of  the  Crawfords.  I  was  out 
there.    I  saw  Mr.  Crawford  with  the  superintendent. 

Commissioner  Rhoads.  We  can  order  a  meeting  called  at  any  time, 
and  have  it  done ;  but  I  want  to  get  the  cooperation  of  Mr.  and  Mrs. 
Crawford  in  it. 

Senator  Pine.  Let  me  make  this  suggestion.  If  you  take  the 
record  of  the  action  of  38  Indians  as  overruling  the  action  of  24f) 
Indians,  you  will  be  bothered  all  the  time  by  such  actions,  because 
it  will  be  possible  for  the  lumber  companies  or  the  Wool  Growers' 
Association  to  get  38  Indians  to  come  up  almost  any  time  and  to  do 
almost  anything  that  they  want  done.  I  can  go  out  there  and  get 
38  Indians  now  to  do  almost  anything  that  I  want  done  on  that 
reservation. 

As  a  practical  proposition  I  can  understand  that  those  who  favor 
the  Crawfords,  with  those  who  were  satisfied  to  leave  it  to  the  Craw- 
fords entirely,  did  not  participate  in  this  meeting.  Only  those  who 
were  bitterly  opposed  to  the  Crawfords  attended  this  meeting. 

Commissioner  Rhoads.  The  minutes  show  that  they  were  friends 
of  theirs. 

Senator  Pine.  And  only  one  of  them  voted  against  their  recall. 

Commissioner  Rhoads.  As  I  recall  it,  there  were  several,  I  should 
say  there  were  4  or  5,  that  debated  the  motion,  and  th^t  only  1  of 
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them  voted  against  the  recall.  Now,  I  do  not  know  how  many  of 
the  remainder  refrained  from  voting,  except  that  there  is  that  differ- 
ence between  38  and  96. 

Assistant  Commissioner  Scattergood.  We  have  no  knowledge  of 
these  factions  coming  here;  but  we  had  to  take  the  direct  instruc- 
tions b}^  telegram  that  came  direct  from  the  meeting — ^that  is,  about 
the  minutes. 

Perhaps  the  Senator  is  not  familiar  with  that  telegram,  but  it  was 
adopted  at  the  tribal  council,  and  the  chairman  and  the  secretary- 
wired  under  date  of  December  4,  and  that  was  the  first  notification 
we  had  of  any  trouble.     [Reading :] 

Article  20,  constitution  and  by-laws,  Klamath  business  committee,  provides 
general  council  to  grant  authority  to  delegates  if  requested  by  said  committee. 

Senator  Pine.  Who  signed  that? 

Assistant  Commissioner  Scattergood.  It  is  signed  by  Levi  Walker, 
chairman,  and  Parker  Hubbard,  secretary.     [Continuing  reading :] 

December  4,  1930. 
Commissioner  of  Indian  Affairs, 

Interior  Department,  Washingon,  D.  C: 
Article  20,  constitution  and  by-laws  Klamath  Indian  business  committee, 
promises  (provides)  general  council  to  grant  authority  to  delegates  if  requested 
by  said  committee.  Same  was  done.  Date  set  November  20,  1930,  and  De- 
cember 2.  Business  committee  violated  this  provision  by  adopting  resolutions 
offered  by  Wade  Crawford,  November  22,  for  guidance  of  delegation.  Wade 
Crawford  and  wife  have  gone  to  Washington  with  authority  of  business  com- 
mittee. Instructions  of  delegates  continued  to-day.  Will  forward  same  when 
completed.  Hold  recognition  in  abeyance  awaiting  general  council's  final  con- 
siderations.   Notify  Oregon  delegation  in  Congress. 

Levi  Walker,  Chairman. 
Parker  Hubbard,  Secretary. 

That  was  followed  by  the  minutes  which  went  into  details  about 
the  long  discussion  back  and  forth,  with  the  resolutions  passed  by 
the  business  committee;  first  one  of  them — No.  1 — and  then  all  of 
them.    That  was  followed  afterwards  by  the  recall  of  the  delegates. 

Senator  Pine.  All  based  on  a  misunderstanding  of  the  constitution 
and  by-laws. 

Mr.  Crawford.  Yes;  absolutely  so. 

Assistant  Commissioner  Scattergood.  But  these  Indians  previously 
knew  what  was  going  on.  They  knew  perfectly  well  what  they  were 
considering,  and  you  can  see  that  the  jpot  was  boiling,  so  that  they 
had  adjourned  and  adjourned  and  adjourned,  and  finally  that  was 
the  action.  Now,  can  the  Commissioner  of  Indian  Affairs  ignore  a 
situation  that  evidently  has  been  born  of  such  tremendous  labor? 

The  Chairman.  The  meeting  had  been  adjourned  and  adjourned 
and  adjourned;  and  I  do  not  see  how  anyone  could  take  much  credit 
from  it  when  they  could  only  get  38  votes  out  of  96. 

Mr.  Crawford.  I  want  to  say  this. 

Assistant  Commissioner  Scattergood.  The  same  argument  would 
hold  about  not  recognizing  it. 

Mr.  Crawford.  Here  is  a  letter  from  Luke  Chester  to  my  mother 
which  reads  as  follows: 

Dear  Friend:  Well,  the  council  lasted  until  12.45  last  night.  After  all,  the 
meeting  was  just  as  those  present  wanted  it,  and  left  me  all  alone  against  that 
gang. 
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Mr.  Ehoads  said  there  were  a  lot  of  my  friends  there.  Here  is 
Mr.  Chester,  all  by  himself.     [Continuing  reading :] 

I  sat  throughout  listening,  and  spoke  a  couple  of  times,  but  was  entirely 
ignored  and  overruled. 

Everybody  went  home  except  the  few  that  were  watching  it. 
Senator  Pine.  Were  the  96  there  when  the  vote  was  taken  ? 
Mr.  Crawford.  No  ;  18  and  20  were  there  when  the  vote  was  taken 
to  send  the  telegram.    Then  Mr.  Chester  says : 

In  the  end  it  turned  out  as  I  said  to  you  folks  yesterday  before  you  went 
home.  The  council  decided  to  wire  to  Washington  asking  that  the  delegates 
be  ignored.     *     *     *. 

There  were  18  or  20  Indians  who  live  at  the  farthest  end  of  the 
reservation  there  until  12.45,  and  those  adopted  that  resolution  to 
send  this  wire  here. 

Assistant  Commissioner  Scattergood.  There  were  96  present  ? 

Mr.  Crawford.  No;  not  at  this  particular  meeting. 

Mrs.  Crawford.  That  was  on  December  2.  Mr.  Chairman,  I  would 
just  like  to  say  this.  Mr.  Scattergood  has  set  down  there  a  very 
detailed  statement.  I  would  like  him  to  tell  the  committee  what  he 
absolutely  said  on  the  day  he  received  those  council  minutes.  He 
met  us  in  the  Indian  Office  and  told  us  we  could  have  them  to  look 
over.    Then  he  said  the  things  which  follow : 

You  can  not  get  anywhere  with  minutes  like  that.  These  people  are  entirely 
dealing  with  your  authority  down  here;  they  can  not  tell  you  to  do  a  thing. 

He  said  that  and  absolutely  meant  it;  and  then  he  began  the 
bureau  tactics — asked  us  to  dinner,  but  we  did  not  go  with  him; 
and  noAv  he  wants  to  run  us  home,  I  suppose.  He  absolutely  knows 
to-day  what  those  minutes  contain,  and  he  knew  at  the  time  we 
talked  to  him  in  the  Indian  Office. 

The  Chairman.  I  have  another  telegram  that  I  want  to  read  into 
the  record.  It  is  dated  Ashland,  Oreg.,  December  8,  addressed  to 
me,  and  is  as  follows : 

Mr.  Arnold  aids  defeated  candidates  to  hold  council  so  that  they  might  break 
down  delegation;  held  council  Williamson  River,  Oreg.,  without  notices,  which 
is  illegal  against  our  by-laws  and  constitution;  seem  pets  of  Mr.  Arnold  tried 
raise  trouble  last  year ;  it  should  be  stopped. 

Sincerely,  Tom  Lang, 

Memher  of  the  Business  Committee. 

Mr.  Crawford.  Mr.  Chairman,  I  want  to  say  when  Mr.  Scatter- 
good was  out  there  he  addressed  the  Indians  on  the  eastern  end  of 
the  reservation,  and  after  he  made  his  address  he  said,  "  Do  any  of 
you  want  to  ask  me  any  questions?  "  One  of  them  spoke  up  and 
said,  "Why  did  you  not  recall  the  Crawfords  last  year?  "  He  said, 
"Well,  there  was  not  a  notice  posted  for  that  purpose."  He  said, 
"  You  Indians  can  recall  them  any  time  you  want  to  if  you  will  just 
]K)st  a  notice  for  that  purpose."'  And  now,  if  Mr.  Scattergood  wants 
to  recall  us,  why  does  he  not 

Assistant  Commissioner  Scattergood.  I  did  not  express  any  de- 
sire to  recall  you. 

Mr.  Crawford.  Mr.  Scattergood,  in  his  entire  visit  at  the  Kla- 
math— he  went  out  there  and  made  a  personal  attack  upon  the  dele- 
gation, and  he  did  not  consult  the  business  committee.    I  tried  to  get 
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Mr.  Scattergood  to  consult  the  business  committee,  but  he  says,  "  No; 
we  will  do  better  by  going  out  and  seeing  the  individual  Indians." 
That  was  when  Mr.  Scattergood  was  out  there  last  year. 

The  Chairman.  He  did  not  meet  the  business  committee  at  all? 

Mr.  Crawford.  Absolutely  not.  I  asked  him  to  meet  it,  but  he 
said  no,  he  thought  he  could  do  better  by  going  and  meeting 
individuals  at  their  homes. 

Assistant  Secretary  Scattergood.  I  do  not  remember  having  been 
invited  to  the  business  committee.  We  were  busy  every  minute 
we  were  there.  I  think  I  met  every  individual  member  of  the  busi- 
ness committee  excepting  one  person  who  was  away,  and  Mrs. 
Crawford  who  was  absent.  I  think  I  met  everybody  else.  There 
was  no  invitation,  as  I  remember,  to  meet  the  business  committee. 
There  was  no  meeting  posted. 

Mr.  Crawford.  No  ;  there  was  no  meeting  posted,  but  I  said,  "  Let 
us  get  together  with  our  business  committee,  and  we  will  sit  down 
together  and  go  over  the  Klamath  Reservation  affairs."  I  am  the 
chairman  of  that  committee,  and  I  asked  him. 

Assistant  Commissioner  Scattergood.  I  met  Mr.  Crawford  and 
I  said,  "  I  am  absolutely  at  your  disposal.  I  want  you  to  take  me 
and  I  want  to  meet  anybody  " ;  and  there  was  not  any  meeting  of 
the  business  committee  called,  and  I  can  frankly  say  that  I  never 
knew  there  was  any  desire  on  your  part 

Mr.  Crawford.  Oh  yes;  I  asked  you  if  you  would  meet  the  busi- 
ness committee.  You  said  you  could  not  do  it.  You  thought  it 
was  a  better  way,  and  just  looking  over  the  situation  would  be 
better.  I  thought  that  you  should  meet  the  business  committee 
as  it  has  always  been  recognized  as  the  legal  acting  body  for  the 
tribe.  The  proof  of  that  is  in  the  notice  posted  on  January  12, 
1931.     It  says: 

Members  of  the  Klamath  Business  Committee: 

You  are  hereby  notified  that  on  January  15,  1931,  a  regular  meeting  of  the 
business  committee  will  be  held  on  the  Klamath  Agency,  Oreg.,  for  the  con- 
sidering of  such  business  as  may  be  presented  to  me  at  that  time,  and  such 
other  business  as  the  committee  agrees  to  consider. 

I  would  like  to  have  you  assemble  at  10  a.  m.,  so  that  you  will  have  suflS- 
cient  time  to  carefully  consider  such  propositions  as  may  be  presented  to 
you. 

L.  D.  Arnold. 

Now,  they  will  hold  a  meeting  out  there,  the  15th,  and  Mr.  Arnold 
is  going  to  present  his  business  before  that  committee.  The  business 
committee  is  the  legal  acting  body  for  the  tribe,  and  if  business  is 
transacted  the  business  committee  acts  on  behalf  of  the  tribe.  It 
shows  you  right  there  that  Mr.  Arnold  is  going  to  have  a  meeting 
of  this  committee  for  transacting  tribal  affairs,  and  the  business 
committee  will  speak  for  the  tribe.  There  is  no  session  of  the  coun- 
cil, the  tribal  council,  or  whatever  you  want  to  call  it. 

The  Chairman.  We  want  in  the  record  this  memorandum  dated 
January  9,  1931,  entitled  "  Sequence  of  Events,''  from  Mr.  Khoads 
and  other  letters  and  documents  relating  to  this  Klamath  matter. 

(The  memorandums  referred  to  are  here  printed  in  the  record  as 
follows:) 
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January  9,  1931 

Klamath  Indians — Delegates  to  Washington,  1930 

seque3noe  of  events 

By-laws  of  business  committee. — Adopted  autumn  of  1929.  These  by-laws 
cover  the  business  committees  and  also  provide  in  act  20  for  the  calling  of 
tribal  council  upon  request  of  five  members  of  business  committee.  There  is 
no  reference  in  the  by-laws  to  delegates  to  Washington  either  as  to  their  elec- 
tion or  as  to  their  instinictions.  Nor  is  there  any  presumption  that  delegates 
must  come  each  year  to  Washington  any  more  than  prevails  in  other  tribes. 

Business  corrmvittee  of  8. — Elected  in  October  or  November,  1929,  for  two 
years.  The  chairman  does  not  vote  except  to  break  a  tie.  The  west  side  has 
6  and  the  east  side  2  members,  although  the  Indians  are  nearly  equally  divided 
between  west  and  east. 

Delegates  of  J929. — Mr.  and  Mrs.  Crawford  and  Luke  Chester  elected  No- 
vember, 1929.  Left  for  Washington  without  waiting  for  any  instructions  from 
the  tribal  council.  This  caused  dissatisfaction  among  the  Indians  which  showed 
itself  a  few  weeks  later  when  at  a  tribal  council  called  by  the  office  to  consider 
only  the  Indian  forest  reserve  bill,  a  motion  was  passed  by  a  divided  vote  for 
the  recall  of  the  delegates  from  Washington.  The  commissioner  did  not  comply 
with  this  recall  because  the  tribal  council  had  not  been  called  for  consideration 
of  that  subject  and  the  Indians  consequently  had  no  proper  notice  of  such  a 
vote. 

Delegates  of  1930.— mected  November  12,  1930,  the  vote  being : 

Wade  Crawford 126 

Mrs.    Crawford 109 

Luke  Chester 104 

Total  votes  vast 702 

Persons  voting,  702^3 . 234 

Necessary  for  majority , 118 

Tribal  council,  November  20,  1930,  to  instruct  delegates. — Called  by  superin- 
tendent at  request  of  five  members  of  business  committee  "  for  the  purpose  of 
considering  proposed  legislation  concerning  the  Klamath  Indians  and  to  pass 
such  resolutions  as  it  desires  for  the  guidance  of  the  delegates.  Other  questions 
of  importance  to  the  tribe  may  also  be  considered." 

Luke  Chester  presided  and  Mrs.  Crawford  was  secretary.  The  meeting  was 
held  and  discussions  took  place  until  the  Indians  went  home  with  the  purpose 
of  the  council  not  completed.  No  minutes  were  written  by  the  secretary. 
Under  date  of  December  30,  Mrs.  Crawford  wrote  the  commissioner  that  two 
resolutions  had  been  voted  upon  and  carried,  viz : 

1.  A  request  to  the  Congress  to  amend  the  jurisdictional  act. 

2.  The  closing  of  the  Klamath  allotment  roll. 

Business  committee  meetings  of  November  22. — Wade  Crawford,  chairman; 
Mrs.  Crawford,  acting  secretary.     Resolutions  voted : 

1.  (a)  That  "final  settlement"  of  Klamath  tribal  property  be  made; 
(&)  delegates  to  go  to  Washington.     Carried  4  to  3. 

That  the  committee  have  a  record  of  the  general  council  minutes  preceding 
the  election  and  the  official  report  of  the  election  before  proceeding  with  the 
above  resolution.     Vote  3  to  3.     Chairman  decided  in  the  negative. 

2.  Authority  to  employ  legal  services  if  needed.     Voted  4  to  3. 

3.  That  expenses  at  $8  per  day  be  paid  the  delegates.     Voted  4  to  3. 

4.  Medical  expenses  authorized,  if  needed.     Voted  4  to  1. 

5.  Amendments  to  enrollment  bill  advocated.     Voted  4  to  1. 

6.  Delegates  to  consult  as  to  changes  in  jurisdictional  act  and  to  urge  pay- 
ment of  certain  expenses  incurred  under  same.     Voted  4  to  1. 

7.  Protest  against  reimbursement  to  Klamath  County  in  lieu  of  taxes.  Voted 
5  to  1. 

8.  That  Mr.  and  Mrs.  Crawford  and  Luke  Chester  be  authorized  "  to  repre- 
sent us  In  presenting  the  foregoing  resolutions  before  committees  of  Congress 
and  the  Interior  Department."     Voted  4  to  1. 

9.  That  necessary  tribal  range  be  reserved  for  Indian  stock  and  that  all 
surplus  range  be  granted  under  permits  to  cattlemen.     Voted  unanimously. 
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Call  for  further  tribal  council  for  December  2. — Issued  November  25  by  the 
superintendent  under  his  authority  as  per  the  following  notice : 

"  In  accordance  with  the  wishes  of  a  number  of  the  Indians  and  as  appar- 
ently the  general  council  held  on  November  20  at  Sprague  River,  Oreg.,  did  not 
complete  its  business,  a  general  council  of  the  Klamath  Indians  is  called  to 
meet  at  Beatty,  Oreg.,  on  December  2,  1930,  for  the  purpose  of  considering  pro- 
posed legislation  concerning  the  Klamath  Indians  and  to  pass  such  resolutions 
as  it  desires  for  the  guidance  of  the  delegates.  Other  questions  of  importance 
to  the  tribe  may  also  be  considered." 

Two  of  the  delegates  lew\>e  for  Washington  on  November  28. — Under  date  of 
November  26,  the  superintendent  wired  the  commissioner :  "  Should  transporta- 
tion request  be  issued  for  travel  delegates  recently  elected  to  represent  tribe  in 
Washington  or  reimburse  them  on  expense  voucher?  Delegates  plan  to  leave 
here  November  28.     Wire  answer." 

Commissioner  Rhoads  replied :  "  If  general  council  and  tribal  business  com- 
mittee approve  delegation  coming  here  now,  you  may  issue  transportation 
requests  marked  '  Payable  from  special  appropriation.'  " 

Mr.  and  Mrs.  Crawford  came  to  Washington  without  waiting  for  the  tribal 
council  called  for  December  2.  Luke  Chester  remained  and  in  view  of  later 
developments  has  not  come  to  Washington. 

It  is  to  be  noted  that  this  is  the  second  year  that  the  Crawfords  came  to 
Washington  without  waiting  for  the  instructions  from  the  tribal  council.  They 
claim  that  the  business  committee  gives  them  all  the  authority  they  need,  in 
spite  of  the  fact  that — 

(1)  The  by-laws  do  not  authorize  the  business  committee  to  instruct  dele- 
gates to  Washington. 

(2)  The  business  committee  itself,  through  five  of  its  members,  had  requested 
the  superintendent  to  call  the  tribal  council  on  November  20  for  the  purpose 
of  guiding  the  delegates. 

Tribal  council  of  December  2. — Levi  Walker,  chairman ;  Frederick  Hubbard, 
secretary.     The  minutes  of  this  meeting  open  as  follows : 

"  The  general  council  convened  on  December  2,  1930,  at  2  p.  m.,  at  Beatty 
Methodist  Church.  Said  council  was  continued  from  the  general  council  held 
at  Sprague  River  Church  on  November  20,  1930 ;  business  not  complete." 

After  long  discussions  it  was — 

Voted  that  the  delegates  be  instructed  by  the  general  council  for  guidance,  17 
voting ;  by  the  business  committee,  3  votes. 

Luke  Chester,  one  of  the  elected  delegates,  stated :  "  Since  the  general  council 
overrules  and  cancels  the  resolution  of  the  business  committee,  that  cancels  my 
delegation,  for  it  cancels  my  expenses  and  also  gives  expression  of  a  different 
attitude."  It  was  pointed  out  to  him  that  the  tribal  council  did  not  affect  the 
expenses  of  the  delegates. 

It  was  also  unanimously  carried  that,  "  two  eligible  business  men  be  elected 
by  the  house  to  draft  and  send  a  telegram  to  Washington,  D.  C,  saying  that  the 
two  delegates  now  on  their  way  to  Washington  are  not  to  be  recognized  until 
they  receive  the  credentials  of  the  general  council  which  is  now  in  session." 

The  council  took  a  recess  until  December  5  at  10  a.  m.  at  Williamson  River. 

Telegram  protesting  against  delegates  at  Washimgton  being  recognized. — As 
adopted  at  the  tribal  council,  the  chairman  and  secretary  wired  the  commis- 
sioner under  date  of  December  4,  as  follows : 

"Article  20,  constitution  and  by-laws,  Klamath  Indian  business  committee  pro- 
vides general  council  to  grant  authority  to  delegates  if  requested  by  said  com- 
mittee. Same  was  done  date  set  November  20,  1930,  and  December  2.  Business 
committee  violated  this  provision  by  adopting  resolutions  offered  by  Wade 
Crawford,  November  22,  for  guidance  delegation.  Wade  Crawford  and  wife 
have  gone  to  Washington  with  authority  of  business  committee.  Instruction  of 
delegates  continued  to-day.  Will  forward  same  when  completed.  Hold  recog- 
nition in  abeyance  awaiting  general  council's  final  considerations.  Notify 
Oregon  delegation  in  Congress. 

"Levi  Walker,  Chairman. 

"  Parker  Hubbard,  Secretary.'' 

In  spite  of  this  telegram,  the  commissioner  recognized  the  Crawfords  upon 
their  arrival  in  Washington,  pending  the  receipt  of  the  tribal  council's  minutes 
and  its  instructions  to  the  delegates. 

Tribal  oouncil  adjourned  sessions  December  5,  6,  and  9. — Sundry  subjects  were 
discussed. 
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On  the  subject  of  the  resolutions  of  the  business  committee  giving  instructions 
to  the  delegates,  a  motion  to  adopt  them  was  lost  by  a  vote  of  30  to  11.  This 
was  at  the  session  of  December  6. 

In  the  session  of  December  9,  it  was  voted  to  reject  resolution  No.  1  of  the 
business  committee  (that  relating  to  the  "final  settlement")  by  a  vote  of 
47  to  20. 

It  was  also  voted  again  "  that  the  resolutions  of  the  tribal  business  com- 
mittee be  rejected."    This  was  carried  38  to  1.    Others  not  voting. 

A  motion  was  also  carried  "  providing  for  the  recall  of  the  delegation  com- 
posed of  Wade  Crawford,  his  wife,  Ida  M.  Crawford  and  Luke  Chester  from 
further  service  and  to  appoint  other  representatives  at  a  later  date."  This 
was  carried  by  a  vote  of  38  to  1.  The  chair  ordered  a  count  of  Indians  present 
entitled  to  vote.  The  count  showed  that  there  were  present  96  Indians  who 
were  eligible  to  vote. 

The  council  "  moved  to  adjourn  until  further  action  will  be  necessary  to  close 
the  business  of  the  general  council  with  reference  to  the  matter  of  adjusting 
the  question  of  having  proper  representation  as  will  be  finally  completed." 

The  general  tribal  council's  minutes  were  received  by  the  commissioner  on 
December  18.  Word  was  sent  to  Luke  Chester  not  to  proceed  to  Washington. 
As  Mr.  and  Mrs.  Crawford  were  already  here,  it  seemed  best  to  give  them  a 
few  more  days  to  present  their  concerns,  and  they  have  been  permitted  to 
remain  over  the  Christmas  holidays  in  order  to  see  Members  of  the  Congress. 
Senator  Frazier,  chairman  of  the  Indian  Committee  of  the  Senate,  and  Mr. 
Leavitt,  chairman  of  the  Indian  Committee  of  the  House,  have  been  informed 
of  the  recall,  and  Senator  Frazier  has  been  shown  all  the  minutes  of  the  gen- 
eral tribal  council  sessions.  At  his  request,  Mr.  and  Mrs.  Crawford  have  been 
allowed  to  remain  for  another  week. 

We  do  not  feel  that  the  expressed  views  of  the  tribe  can  be  further  deferred, 
and  we  propose  to  stop  tlie  authorization  of  payment  of  expenses  of  the  dele- 
gates to  take  effect  on  the  10th  and  to  so  notify  them  and  the  tribe  at  Klamath. 

C.  J.  Rhoads',   Commissioner. 

P.  S. — ^Above  date  of  January  10  postponed  say  until  January  14,  in  view  of 
Senate  committee  meeting  called  for  January  13. 

Rhoads. 

December  22,  1925. 
Lamm  Lumbek  Co.. 

Modoc  Point,  Grey. 

Gentlemen  :  Your  contract  for  the  purchase  of  timber  within  the  Southern 
Mount  Scott  Unit,  on  the  Klamath  Indian  Reservation,  provides  for  a  readjust- 
ment of  stumpage  prices  effective  April  1,  1926.  The  contract  specifies  that 
notice  of  any  increase  in  prices  will  be  given  prior  to  February  1,  1926. 

Heretofore  the  office  has  been  unable  to  obtain  the  information  from  your 
company  and  other  operators  on  the  Klamath  lands,  upon  which  such  readjust- 
ment should  be  based,  in  sufficient  time  to  present  a  final  determination  of  the 
readjusted  prices  prior  to  February  1  of  any  year  in  which  an  adjustment  is 
to  occur.  If  you  would  consent  to  an  extension  of  the  time  within  which 
such  notice  is  to  be  given  to  February  28,  1926,  a  better  opportunity  would  be 
given  for  the  closing  of  the  books  of  your  company  and  other  operators  and 
for  the  study  of  the  results  by  the  Indian  Service. 

Will  you  kindly  advise  the  office  whether  you  can  consent  to  such  extension 
of  the  time  within  which  the  notice  of  new  prices  is  to  be  given  for  the  3-year 
period  beginning  April  1,  1926? 

Very  truly  yours,  E.  B.  Meettt. 


I 


Department  of  the  Interior, 

Indian  Field  Service, 
Klamath  Agency,  Oreg.,  February  27,  1926. 
Lamm  Lumber  Co., 

Modoc  Point,  Oreg. 
Gentlemen  :  This  letter  is  written  as  confirmation  of  notice  giv^'u  you  lo-day 
by  telephone  of  Indian  Olfice  telegram  dated  February  26,  viz : 

**Advise  Algoma  and  Lamm  Lumber  Cos,  there  will  be  no  increase  in  stumpage 
prices  on  April  1." 

Very  respectfully  yours,  L.  D.  Arnold, 

Superintendent  and  S.  D.  A 
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Mr.  W.  B.  Lamm, 

President  Lamm  Lurnhcr  Co., 

Modoc  Point,  Oreg. 

Dear  Mr.  Lamm  :  Reference  is  made  to  your  contract  for  the  purchase  of 
the  timber  within  the  southern  Mount  Scott  unit  on  the  Klamath  Indian  Reser- 
vation, Oreg.,  for  which  the  regular  price  readjustment  dates  provides  in  the 
contract  occurred  on  April  1,  1920,  April  1,  1923,  April  1,  1926,  and  April  1,  1929. 

A  review  of  the  case  shows  that  when  the  first  adjustment  date  arrived — 
April  1,  1920 — the  stumpage  price  of  yellow  pine  was  increased  $0.67,  or  from 
$3.25  per  thousand  feet  to  $3.92.  The  record  also  shows  clearly  that  under  a 
strict  interpretation  of  the  terms  of  the  contract  the  increase  in  price  might 
have  been  more  than  equal  to  the  original  purchase  price.  The  relatively  small 
increase  was  fixed  after  very  careful  consideration  had  been  given  to  all  cir- 
cumstances connected  with  the  case,  including  a  consideration  of  all  increased 
costs  of  production.  That  such  increase  was  fully  justified  is  demonstrated  by 
reports  of  your  company  filed  in  this  office,  showing  that  the  profits  attained  by 
your  company  during  the  years  1920,  1921,  and  1922  were  approximately  three 
times  the  amount  that  is  ordinarily  considered  a  fair  profit  in  the  lumber 
manufacturing  business. 

On  April  1,  1923,  the  stumpage  price  of  yellow  pine  on  the  unit  purchased  by 
you  was  increased  $0.78.  This  increase  was  but  little  more  than  one-fifth  of 
the  net  increase  in  the  margin  of  profit  realized  generally  in  the  Klamath  dis- 
trict during  the  three  years  1920,  1921,  1922  over  the  average  prices  realized  in 
1917,  1918,  1919.  The  only  justification  for  a  stumpage  price  increase  repre- 
senting such  a  small  fraction  of  the  increase  in  margin  of  profit,  that  could  be 
consistently  urged  by  your  company  or  conceded  by  this  service,  was  a  theory 
that  the  increased  prices  received  during  1920,  1921,  1922  could  not  be  obtained 
during  the  succeeding  three  years  and  that  such  increased  prices  had  not  been 
accompanied  by  a  corresponding  increase  in  stumpage  values. 

At  that  time,  as  well  as  at  earlier  adjustment,  you  urged  that  the  provisions 
of  the  contract  of  purchase  be  not  strictly  enforced,  but  that  sympathetic  con- 
sideration be  given  to  the  probabilities  of  greatly  reduced  prices  in  the  future 
and  that  the  indicated  rise  in  stumpage  be  strongly  discounted.  It  was  in  a 
spirit  of  cooperative  fairness  and  a  desire  not  to  impose  any  burdensome  stump- 
age price  upon  your  company  that  the  low  increase  of  $0.78  per  thousand  feet 
was  established,  making  your  new  price  only  $4.70.  whereas  other  units  of 
unquestionable  lesser  value  had  already  been  sold  in  the  competitive  market  for 
more  than  $5. 

Subsequent  sales  in  1924  of  less  desirable  units  for  $4.78,  $5.53,  $5.72,  and 
$6.67  indicated  clearly  that  this  service  had  failed  to  realize  how  much  stump- 
age values  had  risen,  and  the  prices  for  manufactured  products  obtained  by 
your  company  during  the  three  years  1923,  1924,  1925  demonstrated  that  your 
predictions  and  the  estimates  by  this  service  early  in  1923  as  to  the  future  had 
not  been  sound.  It  was  the  general  opinion  of  all  forestry  representatives  of 
this  service  familiar  with  the  Klamath  situation  that  the  stumpage  price  of 
your  unit  should  be  increased  on  April  1.  1926.  However,  the  market  prospects 
for  1926  were  so  unsatisfactory  that  this  office  advised  you  that  no  increase 
would  be  made  on  April  1,  1926.  Similar  conditions  early  in  1927  resulted  in  a 
decision  not  to  consider  an  increase  on  April  1,  1927. 

On  April  1,  1928,  auto,matic  increases  become  effective  on  several  Klamath 
units  and  increases  imposed  on  other  units  on  April  1,  1927,  become  effective. 
On  most  of  these  units  the  price  of  yellow  pine  subsequent  to  March  31,  1928, 
will  be  above  $6  per  thousand  feet  and  on  five  units,  no  one  of  which  has  an 
operative  value  equal  to  your  unit,  the  price  will  be  above  $7.25  per  thousand 
feet. 

Under  these  circumstances  there  is  a  very  positive  feeling  in  this  service 
that  a  large  increase  on  your  unit  is  fully  justified.  However,  I  am  informed 
as  to  your  contention  that  an  increase  on  April  1,  1928,  can  not  legally  be 
enforced.  While  I  believe  you  wholly  unjustified  in  raising  this  technicality 
in  view  of  the  equitable  treatment  that  has  heretofore  been  accorded  your 
company,  I  am  quite  ready  to  admit  that  the  imposition  of  an  increase  without 
your  consent  would  be  open  to  criticism  as  an  arbitrary  exercise  of  discretion 
and  might  even  be  subject  to  attack  on  the  ground  of  illegality. 

Under  such  circumstances  I  wish  to  inquire  whether  you  will  not  voluntarily 
agree  to  an  increase  of  $0.56  per  thousand  feet  in  the  price  of  yellow  pine  cut 
from  the  southern  Mount  Scott  unit  during  the  year  beginning  April  1,  1928? 
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I  assure  you  that  it  is  the  opinion  of  all  forestry  men  in  the  Indian  Service 
who  are  familiar  with  the  Klamath  situation  that  an  increase  of  $1.12  on  this 
unit,  making  the  price  $5.82,  would  not  equal  its  value  as  compared  with  other 
units  now  being  operated,  but  in  view  of  the  existing  doubt  as  to  the  authority 
of  this  oflSce  to  increase  the  price  at  its  discretion,  I  would  consider  a  com- 
promise agreement  on  a  raise  of  $0.56,  making  your  price  for  the  coming  year 
$5.26  per  thousand,  as  a  satisfactory  adjustment. 

I  recognize  fully  your  duty  to  safeguard  the  interests  of  your  company.  I 
hope  you  will  recognize  my  duty  of  protecting  the  interests  of  the  Klamath 
Indians,  and  I  trust  you  will  not  overlook  the  consideration  which  this  service 
has  heretofore  given  your  company  in  constiniing  the  terms  of  the  contract 
equitably  rather  than  strictly. 

Very  truly  yours,  Chas.  H.  Burke,  Conhmissi&ner. 


Washington,  D.  C,  Jamiary  30,  1928. 
Lamm  Lumber  Co., 

Modoc  Point,  Oreff.,  via),  Klamath  Falls,  Oreff.: 

Please  wire  to-day  whether  you  accept  suggested  compromise  of  56  cents 
increased  price  Klamath  timber. 

Chas.  H.  Burke. 


Modoc  Point,  Oreo.,  January  19,  1928. 
Commissioner  of  Indian  Affairs  : 

We  will  not  contest  proposed  increase  of  price  as  establisheil  by  department. 
However,  we  had  expected  hearing  and  would  like  same  delayed  until  after 
last  year's  figures  in  and  after  bids  received  on  present  advertised  unit.  We 
believe  department  idea  of  values  will  change. 

Lamm  Lumber  Co. 


Washington,  D.  C,  January  31,  1928. 
Lamm  Lumber  Co., 

Modoc  Point,  Oreg.,  via  Klamath  Falls,  Oreg.: 
Your  telegram  30th  construed  as  request  for  waiver  final  notice  of  increased 
price  Southern  Mount  Scott  Unit  until  April  1  in  order  that  figures  to  be 
presented  by  you  may  be  considered. 

Chas.  H.  Burke. 


Lamm  Lumber  Co., 
Modoc  Point,  Oreg.,  February  1,  1928. 
Commissioner  of  Indian  Affairs, 

Department  of  Interior,  Washington,  D.  C. 
Honorable   Sir:  We  have  your  favor  of  January  20,   also  your  wires  of 
January  30  and  January  31. 

In  our  wire  of  January  30  we  advised  that  we  would  not  contest  an  increase 
in  stumpage  price  up  to  the  56  cents  which  you  suggested,  if  the  department 
saw  fit  to  make  such  increase,  but  requested  that  your  decision  be  deferred 
until  after  last  year's  figures  and  the  bids  on  the  newly  advertised  units  \vere 
received. 

From  your  favor  of  January  31  we  understand  that  your  decision  will  be 
delayed  until  April  1. 

As  date  for  bids  on  last  unit  is  April  10,  we  would  think  it  advisable  to  wait 
until  that  date  before  making  your  decision,  although  price  change  could  be 
made  as  of  April  1  by  later  adjustment. 

Yours  very  truly,  Lamm  Lumber  Co., 

By  W.  E.  Lamm. 


Fkbbuaey  9,  1928. 
Lamm  Lumbeb  Co., 

Modoc  Point,  Oreg. 
Gentlemen  :  The  office  has  your  letter  of  February  1,  1928,  with  request  to 
the  agreement  between  your  company  and  this  office  that  final  notice  as  to 
Increase  of  price  on   the  Southern  Mount  Scott  Unit  might  be  delayed  until 
April  1,  1928. 
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In  the  last  paragraph  of  this  letter  you  suggest  that  decision  be  not  made 
until  after  April  10  since  units  of  timber  have  been  advertised  for  which  bids 
are  not  received  until  that  date. 

It  does  not  appear  to  the  office  that  the  bids  that  may  be  received  on  the 
units  recently  advertised  in  the  eastern  portion  of  the  reservation  should  be 
given  any  weight  in  connection  with  the  determination  of  the  price  to  be  paid 
on  the  Southern  Mount  Scott  Unit.  The  three  units  recently  advertised  are 
inaccessible  as  compared  with  the  Southern  Mount  Scott  Unit ;  the  timber  was 
never  of  comparable  value;  and  these  units  are  offered  under  known  unfavor- 
able conditions  because  of  the  danger  to  future  values  on  account  of  forest 
insect  infestation.  The  office  will  advise  you  definitely  prior  to  April  1  as  to 
the  increase  that  it  considers  should  be  made  on  the  Southern  Mount  Scott 
Unit. 

Very  truly  yours, 

E.  B.  Mbritt, 
Assistant  Commissioner. 


Washington,  D.  C,  March  24,  J928. 
Lamm  Lumber  Co., 

Modoc  Point  v-ia  Kla^iath  Falls,  Oreg.: 
Decision  reached  increase  price  Southern  Mount  Scott  Unit  40  cents  effective 
April  1.     Can  hear  you  as  requested  your  attorney. 

BUBKE. 


Washington,  D.  C,  Apnl  11,  J928. 
The  Commissioner  of  Indian  Affairs, 

Washington,  D.  C. 

Sir:  In  1917  we  bid  $3.25  per  thousand  for  the  timber  on  Southern  Mount 
Scott  unit  when  private  timber  of  equal  value  was  worth  not  more  than  $2.25. 
We  cite  the  sale  of  the  Booth  Kelley  Lumber  Co.  to  the  Long  Bell  Lumber  Co., 
in  1918,  of  the  best  87,000  acres  within  the  reservation  of  approximately  that 
price.     Thus  we  paid  $1  per  thousand  more  than  the  value  of  private  timber. 

We  assumed  (as  did  all  other  operators)  that  under  the  contract  the  increases 
in  price  would  not  exceed  half  the  difference  between  sales  value  and  costs. 
That  is,  we  were  to  divide  increased  profits  with  the  Indians.  We  believe  this 
was  the  intention  of  the  department  when  the  contract  form  was  established. 
Please  understand  that  the  operators  had  no  opportunity  to  correct  the  word- 
ing of  the  contract. 

Profits  in  the  lumber  industry  were  not  satisfactory  in  1917,  nor  in  the  few 
years  prior  thereto,  but  we  were  willing  to  pay  the  $3.25  at  the  beginning  of 
our  contract  on  account  of  the  accruing  benefit  of  half  the  increased  difference 
between  sales  values  and  costs'  and  were  justified  in  our  belief  that  the  stump- 
age  rate  we  would  be  paying  at  the  end  of  10  years  would  be  approximately 
$1  less  than  private  timber  would  be — thus  making  a  fair  average  price  to  both 
parties. 

The  value  to-day  of  good  pine  timber  well  blocked  up  under  private  owner- 
ship in  Northern  California  and  Southern  Oregon  is  from  $4  to  $5  per  thou- 
sand, and  even  including  the  land;  so  that  our  price  of  $4.70  is  equal  to  top 
value  of  timber. 

comparative  increase  in  price  and  8TUMPAGE 

Since  1917  we  have  put  all  of  our  profits  back  into  the  business,  not  only  in- 
creasing the  capacity  and  efficiency  of  both  the  logging  camp  and  sawmill,  but 
we  put  in  dry  Jsilns,  sheds  and  planing  mill  to  refine  our  product  at  a  total  in- 
vestment in  excess  of  the  logging  and  sawing  department,  so  that  we  are  entitled 
to  twice  the  profit  of  a  rough  lumber  operation  such  as  we  previously  had. 

In  spite  of  all  our  improvements  we  only  made  a  profit  of  $2.50  in  1927,  and 
had  we  operated  as  we  did  in  1917  to  1922,  we  could  not  have  made  more  than 
$1.25  per  thousand  in  1927,  which  would  not  have  paid  interest  on  the  in- 
vestment. 

The  following  figures  of  realization  cost  and  profit  for  1917  to  1919,  are  the 
average  for  the  district  as  given  us  in  your  letter  of  March  9,  1923 ;  the  stump- 
age  price  for  1917  to  1919  is  the  price  we  are  paying. 

The  figures  for  1927  are  for  our  operations  alone. 
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Realiza- 
tion 

Costs 

Profit 

Stump- 
age 

1917-1919                         

$23. 10 
25.50 

$21.  25 
23.00 

$1.85 
2.50 

$3.26 

1927                                                  

4.70 

.65 

1.45 

Please  notice  that  we  did  not  get  nearly  half  of  the  increased  profit  since 
1919;  our  return  only  increased  65  cents  while  the  return  to  the  Indians 
increased  $1.45.  If  we  had  not  increased  the  efiiciency  of  our  plant  and  refined 
the  product  further  by  the  large  increased  investments  previously  enumerated, 
we  would  have  received  in  1927,  60  cents  to  85  cents  less  than  in  the  1917  to 
1919  period  while  the  Indians  received  $1.45  more. 

From  our  knowledge  of  several  other  plants  in  the  district,  we  believe  the 
average  profit  for  the  district  will  show  less  than  the  $2.50  profit  we  show, 
which  would  make  the  above  comparison  much  worse  for  the  operator. 

Thus,  at  the  present  time,  the  Indians  are  not  only  getting  all  of  the  increase 
in  profits  since  the  1917-1919  period,  but  their  increase  of  $1.45  per  thousand 
has  actually  reduced  our  profits  (under  similar  conditions)  at  least  60  cents 
below  what  we  were  getting. 

MAEKET  PRICES  1928  CX>MPABED  TO  1927 

Please  notice  the  attached  price  lists  of  our  company  as  of  April,  1927,  and 
April,  1928.  Not  considering  the  prices  on  10/4  which  would  make  the  average 
much  worse,  but  averaging  the  reduction  of  prices  on  the  4/4  to  8/4  stock,  we 
find  reductions  since  one  year  ago  as  follows : 

1  and  2  clear $8 


C  select- 
D  select 


No.  3  clear $6 

No.  1  shop 7 

No.  2  shop 2 


The  above  reductions  will  reduce  the  average  price  about  $1.50  if  commons 
and  box  remain  the  same. 

Our  price  on  commons  is  about  50  cents  lower  than  a  year  ago,  while  our 
box  price  is  about  50  cents  higher,  but  we  are  not  able  to  sell  much  box  at  our 
present  price.  It  is  freely  predicted  that  the  price  of  box  lumber  this  year 
will  average  at  least  $1  lower*  than  last  year,  owing  to  lower  price  of  box 
shook. 

From  present  prices  and  all  indications,  it  is  very  optimistic  to  estimate  the 
average  return  for  the  year  as  only  $1  less  than  1927. 

WHY  HIGH  BIDS  ARE  MADE  ON  GOVERNMENT   TIMBER 

We  feel  very  confident  that  the  department's  desire  to  raise  the  price  on  our 
unit  this  year  is  based  upon  the  great  difference  between  our  price  and  the  high 
bids  recently  received. 

The  conservative  bidders  bid  about  $2  per  thousand  more  than  timber  is  worth 
at  present  on  account  of  the  lesser  carrying  charges  which  work  out  in  a 
10-year  term  to  make  the  price  paid  the  Government  in  the  last  year  about  $2 
less  than  private  timber  will  be  worth.     Please  consider  the  following  figures: 

Average  prices  good  timber  tlocked 


Private 
timber  with 

9  per  cent 
carrying 
charges, 
interest, 

taxes,  bug, 
and  fire 

Govern- 
ment tim- 
ber under 
recent  con- 
tracts 

Govern- 
ment price 
compared 

First  year 

$4.50 
4.90 
5.34 
5.82 
«.34 
6.91 
7.63 
8.21 
8.96 
9.76 

$f..  50 
6.50 
6.50 
6.50 
7.28 
7.28 
7.28 
8.15 
8.16 
8.15 

-f$2.00. 

Second  year 

Third  year 

Fourth  year 

Fifth  year 

Sixth  year 

Seventh  year 

Eighth  year 

Ninth  year .;..::: 

Tenth  year 

—  1  61 
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Top  conservative  prices 


First  year... 
Second  year . 
Third  year.. 
Fourth  year. 
Fifth  year... 
Sixth  year... 
Seventh  year 
Eighth  year. 
Ninth  year. . 
Tenth  year.. 


Private 

timber  with 

9  per  cent 

carrying 

charge 


$5.00 
5.45 
5.94 
6.47 
7.05 
7.69 
8.38 
9.13 
9.95 

10.85 


Govern- 
ment con- 
tract 


$7.00 
7.00 
7.00 
7.00 

7.84 
7.84 
7.84 
8.78 
8.78 
8.78 


Govern- 
ment com- 
pared 


+$2. 00 


-2.07 


Considering  $7  a  conservative  bid  for  the  best  reservation  timber  and  $5 
the  highest  value  for  the  best  private  timber,  then  granting  that  since  we 
paid  $1  more  at  the  beginning  of  our  contract  than  private  timber  was  worth 
and  could  therefore  reasonably  expect  a  price  at  this  time  after  10  years  of 
$1  less  than  private  timber — then  we  should  be  paying  $4  per  thousand  instead 
of  $4.70.     So,  surely  a  further  raise  is  not  justified. 

COMPARISON  OF  CUE  CONTRACT  WITH  NEW  FORM  CONTRACT 

We  wish  to  point  out  that  our  last  year's  price  as  established  under  our 
contract  was  more  than  it  would  have  been  if  figured  under  your  newer  form 
of  contract. 


Under  our  contract 

New  form  12  per 
cent,  3  years 

Excess 
rate  our 

Raise 

Price 

Raise 

Price 

contract 

1917       

$3.25 
3.25 
3.2a 
3.92 
3.92 
3.92 
4.70 
4.70 
4.70 
4.70 
4.70 
4.70 

$3.25 
3.25 
3.25 
3.25 
3.64 
3.64 
3.64 
4.08 
4.08 
4.08 
4.57 
4.57 

1918 - 

1919 

1920 

67 

67 

1921... 

39 

28 

1922 

28 

1923 

78 

106 

1924 

44 

62 

1925 

62 

1926 

62 

1927.. 

49 

13 

1928 

13 

We  have  paid  during  the  contract  to  date  over  $100,000  more  than  we  would 
have  paid  under  the  new  form  of  contract. 


GENERAL  CONDITIONS   AFFECTING  OUR  OUTLOOK 

We  located  our  mill  on  the  reservation  with  the  expressed  purpose  of  manu- 
facturing lumber  from  reservation  timber  which  totaled  at  that  time 
7,000,000,000  or  more  feet. 

Igona  Lumber  Co.  and  ourselves  were  the  first  responsible  customers  the 
department  had,  and  we  naturally  thought  we  would  be  able  to  obtain  reserva- 
tion timber  for  a  long  period  of  operation,  and  built  up  our  plant  on  that 
basis. 

The  war  conditions  brought  an  unforeseen  development  in  this  timber  until 
the  annual  cut  exceeded  the  desires  of  your  department. 

In  the  last  few  years  we  have  applied  several  times  for  another  large  unit 
of  timber  in  order  to  continue  our  operation ;  but  the  department  has  declined 
to  put  it  up.  We,  therefore,  find  ourselves  in  the  position  of  having  $466,000 
invested  in  plant  with  only  two  years'  supply  of  timber,  unable  to  get  addi- 
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tional  reservation  timber  of  proper  location  and  price  that  will  allow  us  to 
continue  as  a  successful  operation.  Also  having  located  on  the  reservation 
most  of  the  private  timber  available  is  so  distant  that  the  freight  rate  is 
excessive. 

Under  these  conditions  we  would  have  been  justified  in  charging  off  several 
times  the  amount  of  depreciation  actually  deducted  during  the  past  few  years 
which  would  have  resulted  in  showing  no  profits. 

We  are  taking  big  chances  for  a  big  loss  in  plant  in  the  next  few  years. 

RAISE   NOT   JUSTIFIED   UNDER   OUR   CONTRACT 

The  contract  states: 

"  It  is  agreed  further  that  the  advance  in  stumpage  rates  as  determined  at 
the  close  of  each  specified  period  shall  not  exceed  50  per  cent  of  the  increase 
In  the  average  mill  run  wholesale  net  value  of  lumber  at  mills  in  southern 
Oregon  and  northern  California  during  the  three  years  preceding  January 
of  the  year  in  which  the  new  prices  are  fixed." 

Please  notice  from  reports  of  the  Klamath  operators  that  the  mill  run  value 
of  lumber  for  the  period  1926  to  1928  is  much  less  than  for  the  preceding 
period. 

There  being  no  increase  50  per  cent  of  same  is  nil.  Consequently  no  raise 
in  price  is  justified. 

RAISE  NOT  PERMISSIBLE   UNDER  OUR  CONTRACT 

The  contract  states  that  the  prices  for  the  3-year  periods  beginning  April  1 
of  1920-1923,  1926,  and  1929  "shall  be  fixed  by  the  Commissioner  of  Indian 
Affairs  in  the  manner  hereinafter  described." 

Part  of  such  manner  is  as  follows : 

"  The  new  schedules  shall  be  determined  and  notice  thereof  given  the  pur- 
chaser on  or  before  February  1,  1920,  February  1,  1923,  February  1,  1926, 
February  1,  1929." 

Attached  is  a  letter  from  Mr.  Arnold  under  date  of  February  27.  1926, 
notifying  us  that  there  would  be  no  increase  in  stumpage  prices  on  April  1 
of  that  year. 

This  notice  is  similar  to  all  previous  notices  and  under  the  contract  was 
intended  to  set  the  price  on  our  unit  for  the  period  April  1,  1926,  to  April  1, 
1929.  The  department,  therefore,  has  no  right  under  the  contract  to  increase 
the  price  on  our  unit  before  April  1,  1929. 

We  believe  the  department  intends  to  live  up  to  its  contract,  and  will,  there- 
fore, withdraw  the  raise  of  40  cents  per  thousand,  of  which  we  have  been 
notified. 

Lamm  Lumber  Co. 
By  W.  E.  Lamm. 

April  18,  1928. 

The  statement  in  the  letter  of  April  17,  1928,  from  W.  E.  Lamm  of  the  Lamm 
Lumber  Co.  that  his  company  paid  $1  above  the  actual  value  of  the  timber  on 
the  Southern  Mount  Scott  unit  at  the  time  of  purchase  in  1917  is  a  mere 
expression  of  opinion,  and  is  entirely  at  variance  with  the  opinion  of  others. 
About  five  years  prior  to  this  purchase  the  timber  on  this  unit  had  been 
appraised  at  $4  per  thousand  feet  (89859-1912)  by  two  timbermen  of  the 
Indian  Service ;  fully  four  years  earlier  a  sale  of  the  timber  had  been  made  on 
Klamath  at  $3.75  (file  121753-1912),  and  in  November,  1916,  11,000,000  feet  had 
been  sold  to  J.  J.  Steiger  for  $3.68  (file  70395-1916). 

These  operators  were  purchasing  for  immediate  cutthig  and  obviously  would 
not  pay  $1  more  than  the  actual  current  value  of  the  timber  on  the  theory  that 
they  could  afford  to  pay  for  Indian  timber  the  value  that  timber  outside  the 
reservation  would  have  10  years  from  that  date,  as  Mr.  Lamm  would  now  try 
to  make  himself  and  others  believe  he  did  when  he  paid  $3.25  for  timber  on  the 
Southern  Mount  Scott  unit.  I  visited  the  Klamath  Reservation  in  October  or 
November,  1917,  for  the  purpose  of  arranging  details  as  to  the  offering  of  the 
Mount  Scott  units  and  reached  the  conclusion,  with  Mr.  J,  M.  Bedford,  that  we 
should  offer  the  timber  at  $3.25  so  as  to  interest  luml)ermen ;  l)ut  we  both 
thought  that  it  should  bring  a  higher  price  and  provided  in  the  contract  for  a 
raise  in  price  at  the  end  of  three  years  so  as  to  meet  the  increase  in  stumpage 
price.     Mr.  Lamm  bid  only  the  minimum  price  and  the  record  will  show  that 
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we  hestitated  to  accept  his  bid  on  the  ground  that  it  did  not  represent  the  full' 
market  value.  Mr.  Lamm  presented  his  bid  with  full  knowledge  of  the  provi- 
sions in  the  contract  for  an  increase  of  price  in  1020  and  each  three  years 
thereafter.  Does  it  seem  reasonable  that  he  would  pay  wliat  he  considered 
would  be  the  value  of  the  timber  6  to  10  years  in  the  future  under  a  contract 
that  speciticallv  and  clearly  provided  for  an  increase  at  the  end  of  3  years, 
6  years,  and  9  years?  In  1918  Mr.  Lamm  allowed  the  Pelican  Bay  Lumber  Co. 
to  cut  timber  from  the  Southern  Mount  Scott  unit.  I  was  informed  at  the  time 
that  the  Lamm  Limiber  Co.  received  for  this  stumpane  the  same  price  as  they 
paid.  I  have  no  donl)t  that  Mr.  Lamm  received  at  least  that  amount  and  quite 
probably  a  bonus.  If  he  received  only  the  $3.25  on  what  theory  can  he  now 
maintain  that  this  $3.25  represented  the  value  that  he  thought  the  timben 
would  have  10  years  later? 

As  a  matter  of  fact,  Mr.  Lamm  knows  that  more  than  a  year  prior  to  his 
purchase  the  Pelican  Bay  Lumber  Co.  had  bought  a  unit  of  timber  on  the 
national  forest  directly  north  of  Klamath  Reservation  for  $'6.37%,  with  pro- 
vision for  a  raise  on  January  1,  1920,  and  each  three  years  thereafter.  The 
reaching  of  this  timber  required  three  times  the  railroad  construction  that 
the  development  of  the  Lamm  unit  required.  He  also  knows  that  one  year 
after  his  purchase  the  Northern  Spring  Creek  unit,  lying  directly  adjacent 
to  his  unit  and  less  desirable,  sold  for  $3.50  with  provision  for  a  fixed  advance 
to  $4  in  1923.  He  knows  that  two  years  after  his  purchase  the  Cliff  Boundary 
unit,  containing  timber  no  better  than  that  on  the  Southern  Mount  Scott  unit,, 
sold  for  $5.33 ;  and  that  in  1920  the  Calimus  Marsh  unit,  decidedly  inferior 
to  his  unit,  sold  for  $5.08,  the  Little  Sprague  unit  for  $5.07,  and  the  Solomon 
Butte  unit — by  no  means  superior  to  the  Lamm  unit — sold  for  $5.56.  In  1924 
the  Squaw  Fiat  unit  sold  for  $5.72,  the  Cherry  Creek  unit  for  $6.11,  the  Big: 
Spring  unit  for  $6.36,  and  the  Long  Prairie  unit  for  $6.67. 

On  every  one  of  these  units  operations  began  or  were  completed  prior  ta 
April  1,  1927.  Does  Mr.  Lamm  expect  the  Indian  Service  to  accept  his  sug- 
gestion that  all  of  these  prices  represented  from  $1  to  $2  above  what  tht, 
purchasers  considered  to  be  the  current  value  of  the  stumpage,  when  they 
evidently  bought  the  units  for  the  purpose  of  immediate  cutting  and  actually 
have  been  cutting  the  timber  and  paying  these  high  prices  during  the  very 
time  that  he  has  been  cutting  considerably  more  valuable  timber  at  a  price 
from  $1.15  to  $2  less  per  1,000  feet? 

All  of  these  later  contracts  provide  for  an  absolutely  fixed  increase  of  price 
each  three  years.  How,  then,  can  one  accept  IMr.  Lamm's  thesis  that  these 
later  purchasers  are  intentionally  paying  $2  per  1,000  feet  more  than  they 
think  the  timber  is  worth  at  the  date  of  purchase,  with  a  view  to  equalizing 
the  reservation  stumpage  with  that  of  privately  owned  timber  outside  the 
reservation  ? 

In  the  first  tabulation  on  page  2  of  his  letter  of  April  17,  Mr.  Lamm  has 
used  figures  compiled  by  the  Indian  Service.  However,  in  attempting  to  show 
that  the  raise  in  stumpage  on  his  unit  has  been  $1.45,  whereas  the  increase 
in  profit  has  been  only  $0.65,  Mr.  Lamm  failed  to  point  out  that  the  cost 
figure  for  1927,  namely,  $23,  included  all  of  the  $1.45  increase  in  stumpage. 

The  assumption  in  the  second  paragraph  of  Mr.  Lamm's  letter  that  the 
original  contract  contemplated  an  equal  division  of  the  increase  in  profits  is  not 
supported  by  the  language  of  the  contract,  aiid  I  know  positively  that  that  was 
not  the  intention  or  understanding  when  the  contract  w^as  executed. 

As  I  have  previously  pointed  out  in  letters  and  memoranda,  the  argument 
as  given  on  page  4  that  the  total  increase  of  $1.85  ($1.45  heretofore  imposed 
plus  $0.40  April  1,  1928)  since  1917  is  unfair  as  compared  with  12  per  cent 
increases  each  three  years  on  recent  contracts,  is  entitled  to  slight  considera- 
tion because  of  the  fact  that  the  increase  in  lumber  prices  and  stumpage 
values  between  1917  and  1924  were  greater  than  had  ever  been  experienced 
or  probably  will  be  experienced  in  the  future. 

The  last  two  paragraphs  of  office  letter  of  January  20,  1928,  to  Mr.  Lamm 
declared  an  increasj  of  $1.16  was  not  unreasonable,  but  suggested  a  com- 
promise on  a  $0.56  increase.  His  wire  of  January  30  and  his  letter  of 
April  1,  1928,  in  file  28944-17,  definitely  accepted  this  compromise,  provided 
the  office  impose  it.  Later  the  office  decided  to  increase  the  price  only  $0.40. 
Surely  Mr.  Lamm  can  not  reasonably  insist  now  upon  a  strict  following  of 
his  construction  of  the  contract. 

J.  P.  Kinney. 
26465— 31— FT  13 11 
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Ferbuary  27,  1931. 
Hon.  C.  J.  Rhoads, 

Commissioner  of  Indian  Affairs,  Department  of  the  Interior, 

Washington,  D.  G. 
Dear  Mb.  Commissioner  :  In  compliance  with  a  resolution  of  the  Senate  Com- 
mittee on  Indian  Affairs  on  February  25,  1931,  I  am  directed  to  obtain  the 
following  information  from  you  respecting  the  timber  operations  on  the  Klamath 
Reservation,  Oreg.  : 

1.  Upon  what  basis  does  the  department  permit  a  decrease  in  the  price  of 
stumpage  on  the  Calimus  Marsh  unit  to  the  basic  rate  on  stumpage  provided 
for  in  the  contract,  and  allow  the  annual  cut  as  specified  in  the  North  Marsh 
unit  contract  to  be  applied  to  the  Calimus  Marsh  unit  V  Why  is  the  authority 
of  the  department,  as  stated  in  No.  1  of  the  Lee  Muck  report,  limited  to  one  of 
two  procedures  in  relation  to  the  revaluation  in  stumpage  in  the  Calimus  Marsh 
unit — i.  e.,  either  a  return  to  the  original  stumpage  bid  of  $5.08  or  a  continua- 
tion of  the  present  price,  $5.48? 

2.  What  records,  reports,  or  information  were  used  in  alriving  at  the  revalua- 
tion in  stumpage  at  each  3-year  period  as  provided  for  in  said  Calimus  Marsh 
unit? 

3.  Is  the  cost  of  plant  construction,  equipment,  depreciation,  cost  of  opera- 
tion, etc.,  taken  into  account  in  determining  the  increase  in  stumpage?  If  such 
elements  are  taken  into  account  and  considered  in  arriving  at  such  detennina- 
tion,  what  procedure  is  followed,  and  what  reports  of  investigation,  etc.,  are 
used  as  a  basis  for  conclusions  reached? 

4.  On  what  basis  does  the  department  grant  extensions  when  contracts  spe- 
cifically provide  for  a  definite  annual  cut  on  certain  units  and  particularly  where 
such  contracts  were  let  in  order  to  save  the  timber  from  beetle  destruction? 

5.  Why  was  not  the  stumpage  price  of  timber  increased  on  the  Chiloquin  unit 
in  1930  as  provided  for  in  the  contract,  inasmuch  as  the  price  obtained  for  the 
Chiloquin  unit  is  $4.45  and  $5.08  (original  contract  price)  in  the  Calimus  Marsh 
unit? 

6.  Why  was  not  the  report  made  and  submitted  on  the  Calimus  Marsh  unit 
by  the  forestry  superintendent  at  Klamath  complied  with?  What  facts  justified 
a  digression  from  such  recommendations  and  what  was  the  source  of  the 
Information? 

7.  Are  the  so-called  Lee  Muck,  or  any  other  expert  on  forestry  reports,  par- 
ticularly Part  II,  *'  Statistical  report "  of  Mr.  Lee  Muck,  an  element  in  deter- 
mining the  revaluation  of  the  stumpage  price  of  timber  in  the  Calimus  ^Marsh 
unit  and  other  units  under  contract? 

Very  truly  yours, 

Lynn  J.  Frazier,  Chairman. 

Department  of  the  Interior. 

Office  of  Indian  Affairs. 
Washington,  March  10,  19S1. 

My  Dear  Senator:  The  office  has  considered  your  letter  of  February  27,  1931. 
containing  seven  interrogations  with  respect  to  timber  stumpage  price  adjust- 
ments on  the  Klamath  Indian  Reservation.  The  questions  will  be  answered 
seriatim : 

1.  The  decrease  of  price  on  the  Calimus  Marsh  unit  was  predicated  upon  a 
cruise  of  the  unit  showing  that  the  amount  of  timber  on  the  unit  was  approxi- 
mately 15  per  cent  less  than  the  amount  indicated  in  the  advertisement  as  being 
if)n  the  unit,  upon  the  low  quality  of  the  timber  remaining  to  be  cut,  and  upon 
the  relatively  high  expense  of  logging  the  same.  The  contract  of  sale  author- 
ized such  reduction  in  the  discretion  of  the  Commissioner  of  Indian  Affairs  if 
he  found  such  action  necessary  in  fairness  to  the  purchas(»r.  Page  23  of  Mr. 
"Muck's  report  shows  that  there  had  been  a  decrease  in  the  average  market  value 
of  lumber  from  the  period  1924-1926  to  the  period  1927-1929,  and  therefore  the 
jprice  could  not  be  increased  under  the  terms  of  the  contract.  The  price  must 
remain  as  it  was  or  be  reduced,  and  the  decline  in  the  market  value  of  lumber 
had  been  so  great — $2.02,  as  found  by  Mr.  Muck — that  one  could  not  consistenlly 
<lo  otherwise  than  re<luce  the  price  by  40  cents  to  the  original  stumpage  i)rice. 
The  application  of  the  excels  cut  on  the  Calimus  Marsh  unit  to  the  North  Marsh 
unit  was  considered  advantageous  to  the  Indians,  since  the  price  on  the  latter 
unit  was  automatically  increased  on  April  1,  1928,  and  April  1,  1931. 
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2.  In  arriving  at  a  revaliuition  of  stumpage  the  Indian  Service  considered  all 
information  available  as  to  wholesale  nrill-run  prices  in  the  Klamath  district, 
as  required  by  the  contract  and  as  exhibited  on  pages  21,  22,  21),  30,  and  31  of  the 
Lee  Mnck  report. 

8.  The  cost  of  plant  construction,  equipment,  depreciation,  nnd  cost  of  opera- 
tion are  taken  into  consideration  only  to  the  extent  that  the  Commissioner  of 
Indian  Affairs  deems  advisable  in  limiting  the  discretion  that  he  shall  exercise 
in  increasing  stumpage  piices  in  an  amount  equal  to  not  over  one-half  of  the 
increase  in  the  average  mill-run  value  of  lumber  during  any  period  over  the 
preceding  3-year  period.  Consideration  has  been  given  to  such  elements  in  ar- 
riving at  the  cost  of  sales  as  summarized  on  pages  22  and  23  of  the  Muck  report, 
but  such  information  is  use<l  only  as  a  guide  to  the  discretion  of  the  CommiS" 
sioner  of  Indian  Affairs.  The  contract  for  the  sale  of  timber  on  the  Calimus 
Marsh  unit  does  not  limit  the  discretion  of  the  commissioner,  so  far  as  the  cost 
elements  are  concernetl. 

4.  Extensions  of  time  for  cutting  are  granted  under  specific  provisions  of  the 
contracts.  These  provisions  are  placed  in  the  contracts  to  afford  the  flexibility 
necessary  to  meet  unforeseen  conditions,  and  the  question  of  whether  such  ex- 
tensions shall  be  granted  on  areas  attacked  by  forest  insects  lies  within  the 
commissioner's  discretion. 

5.  The  price  on  the  Chiloquin  unit  could  not  have  been  increased  April  1,  1930, 
for  the  reason  that  the  wholesale  price  of  lumber  had  decreased  approximately 
$2  during  the  period  1927-1929  over  the  price  during  the  period  1924-1926.  The 
larger  price  of  $5.08  on  the  Calimus  Marsh  unit  was  entirely  immaterial  since 
the  contract  for  the  Chiloquin  unit  specifically  limited  an  increase  to  not  over 
50  per  cent  of  the  increase  in  mill-run  value,  and  there  had  been  no  increase  in 
such  value. 

6.  The  office  is  unable  to  reply  to  question  6,  since  the  identity  of  the  report 
by  the  "  forestry  superintendent  at  Klamath  "  can  not  be  determined. 

7.  The  confidential  statistical  information  contained  in  part  2  of  the  Muck 
report  of  April  17,  1930,  is  considered  by  the  representatives  of  the  Indian  Serv- 
ice making  studies  of  the  lumber  industry,  but  the  discretion  of  the  commis- 
sioner in  fixing  stumpage  prices  is  not  specifically  limited  by  the  results  of  such 
study.  The  only  definite  limitation  upon  the  authority  of  the  Commissioner  of 
Indian  Affairs  is  that  which  prevents  him  from  increasing  the  stumpage  price 
at  any  time  in  an  amount  greater  than  one-half  of  the  increase  in  the  average 
wholesale  mill-run  price  for  any  3-year  period  over  the  average  price  for  the 
preceding  3-year  period. 

Sincerely  yours, 

C.  J.  Rhoads,  Commissioner, 
Hon.  Lynn  J.  Frazier. 

United  States  Senate. 

(Thereupon,  at  3.30  o'clock  p.  m.,  the  committee  adjourned.) 
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Weeks  logging  unit 5206-5207 

Tribal  funds,  expenditures  from 5169 

Trout  Creek  logging  unit - 5212 

Trowbridge  report 5178 

Yon  Bayer,  William  H.,  memorandum  of  easement — 

Bodner    allotment 5255 

Walker.  Dora  Grant,  sale  of  allotment 5276 

Walker,  Levi,  telegram  of 5135-5279 

Weeks   logging  unit 5207 

Whisky  Creek  logging  unit 5212 

Williams  River  Logging  Co. : 

Bond  for  timber  contracting 5197 

Calimus  Marsh  unit,  bond 5197 

Copy  of  timber  contract 5199 

Yawkey  Timber  Co.,  timber  contracts 5245 
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